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RECORD .OF DECISION AMENDMENT
INDUSTRIAL EXCESS LANDFILL SUPERFUND SITE
DECLARATION

~ SITE NAME AND LOCATION

Industrial Excess Landfill Superfund Site (“IEL” or “the Site”); Uniohtown, Stark
County, Ohio (EPA ID# OHDO0O0377911) ‘

 STATEMENT OF BASIS AND PURPOSE

This decision document represents the United States Environmental Protection
Agency's (EPA or “the Agency”) selected final remedial action-for the Site located
in Uniontown, Ohio. This decision document was developed in accordance with
the Comprehensive Environmental Response, Compensation and Liability Act of
1980 (CERCLA), as amended by the Superfund Amendments and Reauthorization
Act of 1986 (SARA), 42 U.S.C. §§ 9601 et seq., and to the extent practicable,
with the National Oil and Hazardous Substances Contingency Plan (NCP), 40 C.F.R.
Part 300. The decisions contained herein are based on information contained in the
Administrative Record for this Site. EPA is the lead agency on this action. The
support agency, the Ohio Environmental Protection Agency (OEPA), supports the
remedy changes, provided certain conditions are met. EPA believes these
conditions are met in the selected remedy set forth in this document. A State
concurrence letter on this decision is expected in the near future.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from the site, if not
addressed by implementing the response action selected in this Record of Decision -
(ROD) Amendment, may present an imminent and substantlal endangerment to
public health, welfare, or the environment.

DESCRIPTION OF THE SELECTED REMEDY

The EPA, in consultation with the OEPA, is modifying the selected remedy
described in the March 2000 ROD Amendment to address contaminated
groundwater, contaminated soil, and wastes buried at the site. This remedy is
intended to be the final action for the site and addresses all contaminated media,
including: contaminated soil and groundwater, landfilled wastes, and emission of
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landfill gases. The selected remedy consists of the following major components:

> Augmenting the existing vegetativebcover with selected planting of trees and -
other plants at the site;

> N_atura| attenuation of groundwatér contaminants both offsite and onsite;
> Monitoring of groundwater and landfill gas;
»  Upgrading the existing monitoring well network by installing new wells,

upgrading and/or abandoning other wells, as needed;

> Perime;ter fencing;

> Deed Restrictions;

. “Maintenance of Alternate Wafe( S_upply; and
> Additional Design Studies

This remedy is identical to the preferred remedy described in the Proposed Plan
issued by the Agency on April 5, 2002. The key difference between the March
2000 cleanup plan and this-revised cleanup plan center on replacing the modified
'RCRA-type cap with a design to augment the existing vegetative cover with
additional trees and other plants at selected areas of the landfill. This cleanup plan
was prompted by continued improvements in groundwater quality, particularly '
onsite, and the willingness of the Ohio Environmental Protection Agency (OEPA)
and the local community government to accept an alternative to a containment
remedy for the landfill. Other important. aspects of this cleanup plan are that EPA
expects cleanup goals inside the landfill will be achieved sooner than with the »
‘previous plan and that it affords greater flexib'lity for future redevelopment of the

site.

STATUTORY DETERMINATIONS

The final selected remedy is protective of human health and the environment,
complies with Federal and State requirements that are legally applicable to or
relevant and appropriate for the remedial action, and is cost-effective. Because
monitored natural attenuation (MNA) is not an active engineered technology, EPA
does not view it as satisfying the CERCLA preference for treatment. Nevertheless,
in breaking down contaminants, thereby reducing the toxicity, mobility, and volume
of contamination, MNA can achieve the same beneficial results as engineered
treatment. Also, because this remedy may result in hazardous substances
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remaining on- -site above health-based levels, a review will be conducted at least
every five years after commencement, of the remedial action to ensure that the
remedy continues to provide adequate protection of human health and the
environment.

N £ B A
William E. Munb, Director Date
Superfund Division

Region &
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RECORD OF DECISION AMENDMENT
 INDUSTRIAL EXCESS LANDFILL
UNIONTOWN, OHIO

. INTRODUCTION

This document amends the Record of Decision (ROD) for the Industrial Excess
Landfill Superfund Site (“IEL” or the “Site”) located in Uniontown, Stark County,
Ohio (see Figure 1). The original ROD was signed on July 17,1989 (”1989 ROD")
and was amended on March 1, 2000.1

With this second ROD amendment, the remedy for the site will now consist of the
following components: 7) Selective planting of trees and other vegetation
throughout the site in order to enhance the effectiveness of the existing soil cover;
2) Natural attenuation of both onsite and offsite groundwater contamination; 3)
Monitoring of both ground water and landfill gas to ensure the remedy continues to
be effective. The existing groundwater monitoring network will be upgraded by
installing new wells and abandoning others, as needed; 4) Perimeter fencing; 5)-
Institutional Controls; 6) Maintenance of the alternate water supply; and 7) '
Additional design studies.

EPA decided to modify the 2000 ROD remedy for two principal reasons: (1)
groundwater monitoring indicated that natural attenuation is cleaning up onsite
ground water; and (2) the Ohio Environmental Protection Agency (OEPA) and the
focal community government appeared willing to accept an alternative to a
containment remedy for the landfill. The basis for the ROD amendment is descrlbed

at length in Section [V below.

In changing the IEL remedy, EPA has followed the procedures set forth in Section
- 117 of the Comprehensive Environmental Response, Compensation and Liability

Act (CERCLA), 42 U.S.C. § 9617, and in Section 300.435(c)(2)(ii} of the National
Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR §
300.435(c){2){ii).

The United States Environmental Protection Agency (EPA) is the lead agency for
the remedial action at this site, while the OEPA is the support agency. OEPA has
indicated it favors the changes to the remedy.

In this document, we will refer to the remedy selected in July 1989 as the
“1989 ROD remedy,” the remedy as amended in March 2000 as the “2000 ROD
remedy,” and the remedy as amended herein as the “2002 ROD remedy.”
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This ROD Amendment will become part of the administrative record prepared by
EPA for this Site, in accordance with §300.825(a)(2) of the NCP, 40 C.F.R,
§300.825(a)(2). An index to the administrative record is attached to this document
for convenience. - The administrative record, including the Responsiveness Summary
and the March 2002 Focused Feasibility Study (FFS), is available for viewing at the
site information repositories whose addresses are provided in Section IX of thls

document.

. LOCATlON AND DESCRIPTION

IEL is a privately- owned 30-acre, mixed-waste landfill, located at 12646 Cleveland
Avenue, Uniontown, Ohio, approxumately 10 miles southeast of Akron (see Figure
1). The landfill closed in 1980. Homes are located principally to the north, west,
and southwest of the site. A sod farm is located to the east of the landfill, across
from a rather narrow stream called Metzger Ditch. Covered with grasses, small -
trees, and shrubs, the site itself is gently sloping, with the highest elevation
towards the northwest corner. The area around IEL is rural/residential - a mixture
of residential, agricultural, commercial, and light industrial use. Located between
"Akron and Canton, the area has become increasingly residential- with many new
homes being built nearby. According to the 2000 Census, 2,802 people hve in
Uniontown, while Lake Township has a population of 25,892.

For a more detailed description of the site, please refer to the July 1988 Remedial
Investigation (RI) report prepared for IEL, copies of which are available for vnewung
at the site repositories in Hartville, Ohio (see information in Section IX).

summary; the Rl revealed the foIIowmg conditions at the site: 1) 80-85 percent of
the site was covered with various types of wast.; 2) about 780,000 tons of waste
were eventually disposed of at the site, including 1,000,000 gallons of liquid

waste; 3) at the time the Rl was issued, groundwater contaminated with I[EL-related
wastes, such as vinyl chloride, was found in some residential wells nearby; and 4) a
groundwater plume of contamination extended approximately a thousand feet west
of the landfill boundary along Cleveland Avenue. Since the Rl was completed,
groundwater conditions at IEL have changed significantly, as described in Section

IV below.

lil. SITE HISTORY

For a more complete description of the site history, please refer to the Rl, July
1989 ROD, and March 2000 ROD Amendment, copies of which are available in the

site repositories.
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July 1989 Record of Decision

On July 17, 1989, EPA signed a ROD for'IEL, selecting the final remedial action to
~ address the contamination problems associated with the site. The selected remedy
consisted of the following major components:

1. . Installation of a multi-layer RCRA Subtltle C-compliant cap over the entire
surface of the landfill;

2. Expansion of the existing methane gas venting system;

3. . Extraction and treatment of contaminated groundwater‘beneath and near the
landfill until cleanup levels are achieved; :

4, Extraction of groundwéter to maintain the water table level beneath the
bottom of the wastes to protect groundwater from further contamination;

5.  Installation of a fence around the perimeter of the site;
6. Placement of deed restrictions dn the future use of the site property; and
7. Momtorlng of the cap, groundw ter pump and treat system, and methane

venting system to ensure that tﬁe remedy is effective.

Interim Measures to Protect Nearby Community

At the same time as EPA proceeded toward implementation of the 1989 ROD
remedy, the Agency took steps to protect public health during the period before the
remedy could be fully effective. The most important of these was the provision of
municipal water to homes near the site where drinking water wells were affected or
threatened by IEL contamination. This:-action was carried out through a separate
ROD issued in 1987 and was eventual_{l;y implemented by the Responding
Companies - a group of Potentially Responsible Parties, including B.F. Goodrich,
Goodyear, Bridgestone/Firestone, and GenCorp. By early 1991, nearly 100 homes
in the vicinity of IEL had been connected to a new municipal water line. EPA also
continued to operate and maintain the methane venting system (MVS) it installed in
1986. The MVS prevents off-site migration of landfill gases that might otherwise
threaten nearby-homes and businesses. On April 1, 1994, the Ohio EPA took over
responsibility for operation and maintenance of this system. Other interim

- measures taken by EPA included: 1)*the temporary relocation of some residents
whose homes were located adjacent to the landfill and 2) the installation of a

»
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perimeter fence to restrict site access.

The March 2000 ROD Amendmerit

After issuing the 1989 ROD, EPA installed 30 new monitoring wells at IEL (MW-13
through MW-28) and continued to monitor the ground water, with the last EPA-lead
groundwater survey conducted in September 1998. This consisted of sampling
five residential wells in homes located near the landfill. With EPA and OEPA
oversight, the Responding Companies conducted additional groundwater surveys in
1997 and 1998. EPA took approximately 26 split sampies with the Responding
Companies during- this survey and performed the data validation. A comparison of
groundwater data collected in the 1988 RI with data from 1997 and 1998 showed
levels of contaminants of concern decreasing. Organic compounds such as
benzene and vinyl chioride were no longer detected above federal maximum
contaminant levels (MCLs) for drinking water outside of the landfill boundaries.
While certain metals were detected above MCLs outside the landfill, the total
number detected was less than in 1988, the concentrations were lower on average,
- and the exceedances appeared to be sporadic in nature. Sampling of nearby
residential wells in 1998 detected few metals, and those found were at
concentrations well-below MCLs. Because of these changes in site conditions, the
Agency concluded that a pump-and-treat system was no longer justifiable, and that
this component of the 1989 remedy should be eliminated. Consequently, EPA
determined that an amendment to the 1989 ROD remedy was necessary, resulting
in the March 2000 ROD Amendment. Groundwater monitoring data and technical
‘evaluations the Agency used in making thls decision can be found in the IEL
information repositories.

T.he,‘fbllowing remedy components were prescribed in the March 2000 ROD
Amendment:

1 Modified landfill cap (clay liner eliminated)

2. Natural attenuation of contaminants in ground water offsite

3 Expansion of existing methane venting system (MVS) to collect and treat
landfill gases

4. Monitoring the cap, ground water, and MVS to ensure effectiveness
5. Deed restrictions on the future use of the site property
6. Fencing

Site Developments since March 2000

Additional Groundwater Sampling: Since the March 2000 ROD Amendment was
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issued, the Responding Companies, with EPA concurrence, conducted five (5)
additional rounds of groundwater- sampllng at the site. These quarterly surveys
were conducted from August 2000 t@ September 2001 and were overseen by EPA
and OEPA. The samples were analyzed for volatule,organlcs metals, and
radionuclides. EPA performed the review and validation of all the data generated by
the Responding Companies during this period. A summary of selected groundwater
data results at key monitoring wells at IEL is provided in Figure 2. In addition,

Table 1 presents a comparison of selected 2000-2001 groundwater data wnth
health- and risk- based values. : '

- Change in Local Government Position Towards Capping: In July 2000, the local
government for the area around IEL - the Lake Township Trustees - asked EPA to .
delay construction of the landfill cover prescribed in the March 2000 ROD
Amendment so that additional onsite groundwater tests could be carried out. The
Trustees subsequently expressed mterest in finding a remedy that would protect -
public health, but would also provide mpre flexibility. in terms of land use than a
traditional engineered cap. The cap se__.‘_'cted by EPA in previous remedy decisions
would require restricting vegetation to grass over the 30-acre site. No public
access was contemplated. The Trustees asked EPA to consider remedial
alternatives that would permit more vaﬁed vegetation and public access for
recreational uses, e.g., as a nature pres?rve

Petition from Responding Companies To Change Remedy: In November 2000 the
 Responding Companies submitted a petition to EPA, requesting a change in the
overall site remedy for IEL. The Responding Companies argued that natural
attenuation of contamination was occurring within the landfill itself as well as
offsite, and that EPA should select a remedy tha” would promote that process
rather than hinder it. According to the Responding Companies, the cap called for
under the 2000 ROD remedy would inhibit natural attenuation, entombing
contaminants without changing them, and would require maintenance in perpetuity. '
They proposed that EPA change the remedy to a “biodiverse phyto-cap/enhanced .
natural attenuation remedy.” Such a remedy would allow natural attenuation of the
landfill proper to proceed and would provide a varied habitat for wildlife as well.

Focused Feasibility Study and Proposeﬁ Plan: Subsequent to the Lake Township
Trustees’ and the Responding Companies’ requests, EPA agreed to delay
construction of the 2000 ROD remedy. The Agency also agreed to review the
Responding Companies’ petition. Ultimately, EPA decided that the Responding
* Companies’ petition had sufficient merit to warrant a Focused Feasibility Study

- (FFS), comparing the 2000 ROD remedy with a remedial alternative based on the
Responding Companies’ proposal. EPA released the results of the FFS on April 4,
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TABLE1
01 GROUNDWATER QUALITY DATA

COMPARISON WITH HEALTH AND RISK-BASED VALUES

(All values in micrograms per liter, ug/L)

|EL SELECTED 2000-20 | |

Contaminant of Concern mcL! R9 PRG? Adjusted PRG- Background ‘| On-site Well* Values | Off-site Well® Values MDL®
Residential _based Value (10* | WelP Values ‘
Value (10°® risk) '
risk) ’
1,2 Dichloroéthane 5 0.12 12 - <MDL <MDL - 14 & <MDL 1
'Beﬁigﬁ\e ! ; - “":"‘“"*-‘ ',:.:‘“;"gfu-l 035 9—5; T Ly e w‘-\quMDL ' <MDL - 25'000 N <MDL" 1
Tetrachloroethene (PCE) 5 1.1 110 <MDL <MDL-1.1 . <MDL 1
Vinyl Chloride (VC) 2 0.041 4.1 <MDL <MDL -7 <MDL 1
Barium 2,000 26,000 . 260,000 . 74-276 69 - 1,880 64 - 809 0.12
Nickel - 730 73,000 2-40 <MDL - 156 3-150
Lead 15 {action - - <MDL <MDL -8 "<MDL - 24 | 1.2
level) '
Arsenic 107 0.045 45 <MDL - 10 <MDL - 72 <MDL - 71 1.7
Chromium 100 . 110 11,000  <MDL-10 <MDL - 57 <MDL - 244 0.67

NOTE: Groundwater pathway includes ingestion, inhalation, and dermal contact. Does not currently includé.migration of groundwater vapors into receptor sites. .

Maximum Contaminant Levels (MCLs) are legally enforceable standards that apply to public water systems.
are tool for screening and evaluating contaminated sites. They are r

*Preliminary Remediation Goals (PRGs)
d EPA toxicity data. They are viewed as Agency guidelines, not legally enforceable standards.

squations, combining exposure information assumptions an

*Background Wells - MW-12 and MW-20

‘On-site Wells - MW-1 through MW-7, MW-9, M

3Off-site wells - MW-8, MW-10, MW-19, MW-23, and MW-24 through MW-28
’MDL means minimum detection fimit.

"The MCL for arsenic changed recently (ear

W-11, MW-13 through MW-18, MW-21; and MW-22

ly 2001) from 50 to 10 ug/L, but compiiance with more stringeht standard is not expected for another 5 years.

isk-based concentrations derived from standardized
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2002, and subsequently issued a Proposed Plan, formally statlng the Agency’s
intention to change the 2000 ROD remedy.

IV. 'BASIS FOR ROD AMENDMENT

The main reason for EPA’s decision to amend the 2000 ROD remedy is that
improvements in groundwater quality on-site have convinced EPA that natural
attenuation is capable of cleaning up ground water within the landfill itself. EPA
believes that an enhanced vegetative cover over the landfill will help promote the
natural processes that are reducing contaminant levels. EPA’s decision is also-
based on the fact that there seems to be substantial State and local support for
choosing a remedy that does not rely on the traditional containment approach and
that might permit more flexublhty in land use. These factors are discussed at length
below.

Improvements in Groundwater Quality

EPA’s rationale for selecting containment of wastes as a major component of the
1989 and 2000 ROD remedies for IEL was to protect ground water from further
.contamination. However, despite the fact that an engineered cap has never been
installed at IEL, groundwater quality has generally improved. Groundwater data
collected in 2000-2001 confirmed that this trend is continuing, with fewer
.exceedances of federal drinking water standards compared to previous data. For
illustration, Table 2 compares the results generated during the 2000-2001 surveys -
with historical high values reported for selected contaminants found at IEL. It is
readily apparent that most of the values reported in 2000-2001 are significantly
down from their historical highs. This trend is even more apparent in a comparison
of the number of organic contaminants detected at IEL since the mid-1980's (see
Figure 3). From approximately 80 organic compounds detected since the mid-
1980's, the number has steadily shrunk to where only 13 have been detected in

2001.

Suitability of Monitored Natural Attenuation as a Remedy for Onsite Contamination

EPA’s confidence that natural attenuation is occurring and that it will continue to
clean up contamination at the landfill in a satlsfactory manner is based on the
following considerations:

. Groundwater data from 1985 to the present has been available to EPA for
review. In all, results from fourteen (14) rounds of groundwater surveys
were available to the Agency since 1990. As previously stated, the data



Table 2 - IEL Groundwater Data

Compound

~ Target
Cleanup
Levels

2000-2001
Results

Highest Value
Reported Prior to
- 2000

1,2 Dichlorethane (DCA)

5

ND-14

100

Cis 1,2 dichlorethene (DCE)

70

ND- 34

960

Lt Benzene n e

5 ek

e B >f'r ]

ND-25 OOO

‘8,300

~ ''Chloroethane

4.6

ND-73

Vinyl Chloride

ND-7

32

Arsenic

ND-73

139

~iChrom_ium o

739

Lead

_ ND-244

268

| Nickel

1,700

| Thallium

12

Note: All values are in parts per billion (ppb).

- * See Table 3 for explanation on Arsenic
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demonstrated that groundwatef contaminants are generally decreasing in
both concentrations and in the frequency of detection over time. Data from
1997 and 1998 was used to determine that a groundwater plume of
contamination outside of the-landfill no longer exists, :

. Existing hydrologic and geochemical conditions, which have made possible
- the trend towards improving groundwater quality, are not expected to
change.
. Based on landfill gas data, it does not appear that landfill contaminants are

~migrating to this medium. In fact, the levels of major landfill gases such as
carbon dioxide and methane continue to diminish over time. '

. The presence of breakdown products ‘(i.e., daughter compounds) near the
- edge of the landfill, such as vinyl;;{_ichloride, has been observed over the years.

. Concentrations of inorganics sucb as metals appear to be stable or
decreasing. Studies conducted by Responding Companies in 1997 on
possible degradation mechamsm& for metals at IEL suggested sorption or
precipitation as the most likely rQ}Jtes If this assessment is accurate, the
mobility, toxicity, and/or bloavallgblhty of these class of compounds has been
more or less mitigated. ‘

!:

. EPA studies in the early 1990's found no evidence of dense non- aqueous
phase liguids (DNAPLs) in the Iandfnll

EPA’s conclusion that the IEL site is a good candidate for monitored natural
attenuation is supported by Agency guidance in this area, specifically: “Use of
Monitored Natural Attenuation’at Superfund, RCRA Corrective Action, and
Underground Storage Tank Sites” (OSWER Directive 9200.4-17P), an EPA guidance
document issued in April 21, 1999. The guidance sets forth a number of factors to
consider in determining whether natural;’attenuation is appropriate for a given site:

Whether the contaminants present in soil or ground water can be
effectively remediated by naturaliattenuation processes.

As noted above, data collected over a twenty-year period show that VOCs in
ground water have been greatly reduced. The presence of natural breakdown
products, such as vinyl chloride, indicate that natural attenuation has been at work.

e
[t PR



IEL ROD Amendment
September 2002
Page 8 of 29

Whether or not the contaminant plume is stable and the potential for
the environmental conditions that influence p/ume stability to change

over time.

There is no indication of a plume at IEL. EPA does not foresee any Iikeiy change in
environmental conditions that would alter this situation. :

Whether human health, drinking water supplies, other groundwaters,
surface waters, ecosystems, sediments, air, or other environmental
resources could be adversely /mpacted as a consequence of selecting
MNA as the remedial option.

EPA sees little possibility of an adverse impact on human health or drinking water
supplies. Residents living niear the landfill who are downgradient are connected to
a municipal water system. In the event of an unexpected, negative change in
groundwater quality, EPA would have ample time to address it before ‘
contamination reached any potential receptors. Nor does EPA foresee an adverse
impact on other groundwaters, surface waters, ecosystems, sediments, air or other
-environmental resources as a result of choosing MNA rather than a containment
remedy. To date, EPA has not seen any impact of groundwater contamination at
IEL on surface waters, ecosystems, sediments, or other environmental resources.
EPA sees no reason why this should change during the time natural attenuation
continues to improve groundwater quality. As for any possible contribution of
contamination from ground water to the air via landfill gas emissions while MNA is
underway, the methane ventlng system at the landfill will handle that as it has to

date.

" Current and projected demand for the affected resource over the time
period that the remedy will remain in effect.

~ EPA is unaware of any demand for the ground water within the 30 acre boundaries
of IEL. Outside the site, ground water is already meeting, for the most part,
drinking water standards.

Whether the contamination, either by itself or as an accumulation with
other nearby sources (on-site or off-site), will exert a long-term
detrimental impact on available water supplies or other environmental
resources.

EPA sees little possibility of this. Already, groundwater contamination appears to
be largely confined to the landfill itself. As natural attenuation continues, even



IEL ROD Amendment
_ : September 2002
Page 9 of 29

ground water onsite should reach drinking water standards. EPA therefore expects
no long-term detrimental impact on avallable water supplies or other environmental
resources.

Whether the estimated time frame of remediation is reasonable
compared to time frames required for other more active methods.

The amount of contamination coming off the landfill in ground water in recent years
is so small that it does not lend itself to an active remedy, such as a pump- -and-
treat system. For that reason, in March 2000, EPA eliminated the pump-and-treat
component of the original remedy. Hence, at IEL, it is not a question of comparing
MNA to an active remedy since no active remedy, other than gas venting that is
already in operation, is practlcable The comparison at issue is between an inactive
remedy - containment - and MNA. As between those two alternatives, MNA is

- preferable even if it takes a long time because it offers the possibility of eventually
cleaning up the site, while containment does not.

The nature and distribution of Sqilrces of contamination and whether
these sources have been or can' -@fe adequately controlled.

Wastes were disposed of throughout th“fe 30-acre Iandflll although liquid wastes
were at times concentrated in a Iagoon located in the west-central part of the
property. Source control actiohs to date consist of the placement of a
soil/vegetative cap over the landfill just after its closure in 1980. While this cap
does not completely prevent the infiltration of surface water into the waste mass, it
does reduce it. Groundwater data gathered over time indicate that the degree of
source control provided by the current cap is sufficient, as evidenced by the lack of
a contaminant plume at the site. ‘

Whether the resulting transformation products present a greater risk
due to increased toxicity and/or mob///ty than do the parent
contaminants. :

One of the contaminants of concern found in the landfill is 1,2 dichloroethane. lIts
breakdown product - vinyl chloride - is:indeed more toxic than the parent
compound. But, while vinyl chloride has been found in ground water at |EL (as we
would expect if natural attenuation is occurring), the concentrations are low - near
its MCL of 2 ppb - such that the increase in the toxicity of the daughter compound
is not a significant concern.
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" The impact of existing and proposed active remediation measures upon
the monitored natural attenuation component of the remedy, or the
© impact of remediation measures or other operations/activities in close
_ proximity to the site.

The sole active component of the remedy is the methane venting system. This
opérates to remove some VOCs from the soil and ground water at the site in the
process of extracting and venting landfill gases. EPA sees no negative effects on
‘natural attenuation. EPA knows of no other operations/activities in close proximity
to the site that might have an impact on natural attenuation. '

Whether reliable site-specific mechanisms for implementing
institutional controls (i.e., zoning ordinances) are available, and if an
institution responsible for their monitoring and enforcement can be
identified. B :

- EPA believes that legal instruments, such as easements or covenants, could be
drafted for the IEL site that would preclude the use of the property in ways that
would interfere with natural attenuation or would increase the risk of exposure to
contamination. Monitoring and enforcement of the land use restrictions could be

made part of a settlement agreement for the IEL site.

Suitability of an Enhanced Vegetative Cover over the Landfill

EPA concluded that an enhanced vegetative cover over the landfill could accomplish
three things: (1) provide a varied habitat for wildlife and increase the biodiversity of
the site; (2) aid the natural attenuation of suhsurface contaminants; and (3) reduce
the infiltration of water into the waste mass below. With respect to the first
objeétive, a PRP-led biological survey conducted in 1999-2000 identified a thriving
and diverse ecosystem {wetlands, grassland, forest edge, and woodlands) at IEL, -
including diverse wildlife and flora. Based on these findings, the authors of the
survey recommended various habitat enhancements (e.g., nesting program for
birds, promoting a balanced predator/prey relationship, controlling invasive species,
etc.) that could be implemented with a vegetative cover.

With respect to the second objective, EPA anticipates that natural attenuation
processes will benefit from planting additional trees and other plants in the landfill. '
The various ways plants are able to clean up, or remediate, contaminated sites such
as IEL by removing contaminants from the soil and water are described in more
detail in the phytoremediation guidance attached as Appendix B to the FFS. The
use of living plants to remove, degrade, or contain organic and inorganic
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contaminants in soil or ground water is a passive technique to clean up sites with
low to moderate levels of contamlnaflon as is the case at IEL. Although this
technology is used at fewer Superfund sites than more canventional technology,
phytoremediation has been studied extensively in rescarch and small-scale
demonstration projects. Studies have shown that plant roots affect soil conditions
by increasing aeration and ‘moderating moisture. This provides an environment in :
which indigenous mlcroorganlsms (yeast, fungi, or bacteria) break down organic
contaminants (food source) into smaller, less harmful products. This process is
called biodegradation. Another possible mechanism for contaminant degradation is
metabolism within the plant. Trichloroethylene (TCE) may degrade in certain tree
species, such as poplar, with the carbon used for tissue growth while the chloride
is expelled through the roots.. :

As for the third objective: preliminafy calculations show an enhanced vegetative -
cover to be capable of removing enough water to render the portion percolating
‘through the soil/waste mixture to be mlnlmal .Computer modeling (HELP) indicates
the existing vegetative cover at |EL allows about 10 inches of infiltration yearly,
based on an annual prempntatxon of 36. 8 inches (see Appendix C of FFS). With
additional plants, it may be possible tha§ up to 90 percent of the annual
precipitation may be prevented from ev”*?r penetrating the soil layer, leaving about 4
inches of rainwater to percolate. With & calculated total water holding capacity ’
_ (existing soil cover + top 5 feet of was%;e) of around 6.5 inches, it is conceivable
that the enhanced vegetative cover mayn effectively prevent as much infiltration as a
- conventional cover (see Appendix D of FFS). There is a caveat to this - the plants’
ability to reduce infiltration is dependent, to a large degree, on the season. It is
expected the plants will not be very effective during the dormant season where
there is significant moisture (snow/ice) on the ground. Thus, the plants’ ability to
minimize the amount of water percolating to the ground is not expected to be
‘consistent throughout the year. In any event, it must be emphasized that EPA is
‘not advocating the enhanced vegetative cover as a containment remedy. To the
extent that it does in fact achieve containment by preventing water from
percolating into the waste mass, well and good. But EPA does not view the
possibility that water may from time to"fime‘infiltrate the waste mass to be a
reason to reject a vegetative cover. Based on a review of nearly two decades of
IEL groundwater data, EPA believes that some infiltration into the waste mass can

occur without any significant negative effect.

State and community acceptance of an alternative to containment-
In July 2000 the local government. for the area around IEL - the Lake Township
Trustees - asked EPA to delay constructlon of the landfill cover prescribed in the
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March 2000-ROD Amendment so that additional testing at IEL may proceed. To
allay any lingering fears about the site, Lake Township Trustees and the
Responding Companies agreed in 2000 to conduct sixteen (16) rounds of
groundwater testing, more or less on a quarterly basis, starting with the August
2000 sampling event. After further discussions with EPA and Responding
Companies, the Trustees subsequently expressed interest in finding a remedy that
would protect public health but would also provide more flexibility in terms of land
use than a traditional engineered cap. The cap selected by EPA in previous remedy
decisions would require restricting vegetation to grass over the 30-acre site. No
public access was contemplated. The Trustees have asked EPA to consider 4
remedial alternatives that would permit more varied vegetation.and public access
for recreational uses, e.g., as a nature preserve. OEPA expressed its willingness to
consider alternatives to constructing a traditional landfill cover at IEL, including the
approach described in the November 2000 petition from the Responding
Companies.

V.  DESCRIPTION OF ALTERNATIVES

'Rerﬁedial Action Objectives

EPA's remedial action objectlves for the landfill portlon of the |EL site are as
follows:

o "~ Reduce migration of contaminants in waste to ground water;

] Prevent potential future exposure to contaminants by ingestion and through
~dermal contact;

e ' Return ground water to beneficial use wherever practicable, within a
‘reasonable time frame, given the circumstances of the site; and

. Ensure continued protection of community from undue risks posed by landfill
gas. :

Cleanup Levels

Cleanup levels for contaminants of concern found onsite are provided in Table 3
below.
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TABLE 3

Cleanup Levels for IEL Contaminants of Concern

Compound

1, 2 Dichloroethane (DCA_)
cis 1,2 Dichloroethene (DCE)
Acetone

ABénzene

Chloroethane

bMe'thy.Iene Chloride *

Vinyl Chloride

Arsenic

Chrorﬁium

Lead"

Nickel

Thallium

** Effective January 22, 2001.

standard by 2006.

Concentration (ppb) - ~ Cleanup Basis

5 | MCL - Final
70 ~ MCL - Fin_,a;l
610 | R9 PRG
5 ~ MCL - Final
5:‘§6 | R9 PRG

:§3 R9 PRG
2% MCL - Firlal ‘
fors | MCL - Final
100 | ~ MCL - Final
15 - MCL - Action Level

| 730 ' R9 PRG

2: MCL - Final

Drinking water systems need to comply with this
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Description of Remedial Alternatives

The following remedial alternatives were analyzed and compared in the FFS:

Alternative 1 - No Action

“No action” is included in every EPA remedy comparison. [t serves as a kind of
baseline from which to judge active remedial alternatives. In this case, “no action”
means “maintaining the status quo” rather than strict no action, since we do not
intend to halt the operation of the existing methane venting system.

Total Capital Cost: None expected

Totel Present Worth Cost over 30 years: $390,000. (2001 $). THis estimated cost
is based on operating and maintaining the existing MVS for 30 years. If the MVS.
were to discontinue operations before that, the cost would be lower.

Alternative 2 - March 2000 ROD Amendment

Alternative 2 is described in more detail in the March 2000 ROD Amendment and
March 2002 FFS. For convenience, the following evaluation summary is provided:

. Installation of a cap with perfofmance characteristics similar to the originally
prescribed RCRA Subtitle C cap. The alternative cap would encompass the
following layers:

Use'of the existing soil layer, approximately 1 to 1.5 feet thick,
suitably recompacted and augmented by additional soil as
needed, as the bottom layer;

12 inchee of engineered sub-base and gas collection Iayer} '

A geomembrane liner, preferably very low density polyethylene
(VLDPE) at least 40 mil thick or equivalent, over the entire
landfill area; '

A drainage layer using a geonet having a minimum hydraulic
conductivity of 107 cm/sec; '

Geotextile fabrics directly above both the 12-inch Vengineered
base/gas collection layer and drainage layer;



1. Safe Drinking Water Act

42 U.S.C.§§300f et seq

Maximum Contaminant
Levels (MCLs)

40CF§ §§141.11-12 and
141.61-62

Relevant and
Appropriate

MCLs are enforceable standards for public
drinking water supply systems which have at
least 15 service connections or are used by at
least 25 persons. These requirements are not .

i aspeizectly applicable here since, to the extent that

groundwater impacted by IEL is used for
drinking water, it is used as a private, not a
public water supply. However, because of
this private use, and because the aquifer
downgradient.from IEL is potentially a public

‘be relevant and appropriate requirements for
this site. '

drinking-water source, EPA considers MCLs to

MCLs constitute the
groundwater cleanup levels for
this site. Natural attenuatlon
processesmust restofe™”
groundwater outside of and
downgradient from the landfill
boundary to MCLs. . .

2. Ohio Administrative Code
(OAC) governing MCLs for
organic and inorganic

. contaminants of concern.

OAC 3745-81-11(A), (B), &

(C), 3745-81-12(A),(B) &
© ‘

Appropriate

Relevant and

3745-81-11(A), (B), & (C): Maximum
contaminant levels for inorganics; 3745-81-12
(A), (B), &(C) Maximum contarmnant levels
for organics.

preliminary remedlatxon goals
(PRGs) ,

3. EPA-developed risk-based

EPA-Region 9 Preliminary

Remediation Goals (PRGs) -

Updated 10/1/99

To Be
‘ Cons:dered

'Risk‘-based tools for evaluating and cléaning
up contaminated sites, These and similar
documents produced by EPA are being used to
streamline and standardxze all stages of the nsk
decxsxon-makmg process

| Will be éoﬁsidered for setting up

' developed PRGs are chemical -

" a fixed level of risk (i.c., cither
.one in a million (10 cancer risk
_or a noncarcinogenic hazard

cléanup standards for
contaminants of concern with no
associated MCL. The Region9-

concentrations that correspond to

quotientof 1),




ikl
a. State design/operating reqmts.
for hazardous waste landfills \

OAC 37}1’5-57-03(A) through
o ! |

Relevant and
Appropriate

Establishes design and operating reqmts. For
hazardous waste landfills.

Pertains to cap/gas system
design.

b. State performance standards

OAC 3745-57-01(A) through

Relevant aﬁd

Performance sta_ndards for waste management

Pertains to cap/gas system

performance stds. associated with
landfill closure and post-closure
care

Use of monitored natural
attenuation at Superfund,
'RCRA, Corrective Action; and
Underground Storage Tank
Sites, April 1999

55-17(B)

' OSWER Directive 9200.4-
7P

To Be

Considered

finat cover & maintenance; 3745-55-11(A)-

(C): Requires that all haz. waste facilities be

. | closed in a manner that minmizes need for
further maintenance and controls: 3745-55-

maintenance, monitoring, and post-closure use
of property.

Thls pohcy provxdes guidance for evaluatmg
and approving monitored natural attenuaflon
remedles

17(B): Specifies post-closure reqirements, incl.

for land-based units D) Appropriate units, including landfills. design.
c. State regmts. for general OAC 3745-57-10(A) & (B), | Relevant and 3745-57-10(A) & (B): State standards for
landfill closure, applicable 3745-55-11(A)-(C) and 3745- | Appropriate closure and post-closure care for landfill, incl. ,

This policy shall be considered
during implementation of chosen
remedy for IEL.
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NPDES Stormwater
Discharge Requirements

40 C.F.R. 122.26(a)

Stack height requirements

OAC 3745-16-02(B) and (C)

Applicable

Stormwater discharge reqmrements under the
NPDES program.

| permit exemption, only

NPDES permits are required for
discharges associated with
industrial activity, which the
regulation defines to include
landfills that have received
industrial wastes. However,
because of the CERCLA §121(e)

substantive requirements of the
NPDES regulations are
applicable.

Applicable

Estabiishes allowable stack height for air
contaminant sources based on good
engineering practice. ’

This provision is applicable to
any stack associated with gas
treatment at IEL if the stack is a
source aif contaminants..

Particulate non-degredation
policy

OAC 3745-17-05

Applicable

chradanon of air quality is prohibited in any
area where air quality is better than required by
3745- 17-02 (non-degradation policy).

Pertains to stack emissions from
expanded methane venting
system.

Organic emissions control from
stationary sources.

OAC 3745-21-09

‘Applicable

Requires control of cmlssmns of organic .
materials from stationary sources. Reqmres
best available technology. o '

g

Pertains to emissions from
expanided methane venting
system which is expected to emit
orgamc matenal

'Carbon monoxide (CO) control
from stationary sources.

OAC 3745-21-08(A) through
®

: Applicable -

Reqmres any stanonary source of CO to..
minimize emissions. by the use of best _
available control technologies and opcratmg
practicesin accordance W1th best current

o ;technology

‘Pertains to emissions from

expanded methane venting -
_system. which is expected to emit
carbon monoxtde.
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Standards for total suspended
particulates.

OAC 3745-17-02(A), (B),

and (C)

‘Applicable

‘Establishes specific sténdards for total
suspended particulates.

Relevanit for stack emissions
from expanded methane venting
system and construction
activities. '

Applicable

Establishes proper training and personal

at sites wheré it may be be generated dueto
certain activities (e.g., grading, loading,
demolition, clearing, grubbing, etc.).

Worker Safety 29 CF.R. 1910.120 Workers shall be properly
. . ' protection requirements for workers who have -| trained and shall wear
reasonable potential to be exposed to appropriate personal protection
i hazardous substances while performing job equiptment for activities
) functions at the site. conducted at the Industrial
Excess Landfill Site.’
. State rules governing grading, ORC 3734.02(H) Relevant and Prohibition against filling, grading, excavation,
excavating, etc. at sites : Appropriate building, drilling, or mining on land where a
containing hazardous or solid hazardous or solid waste facility was operated, .
wastes without prior authorization from OEPA. .
State prohibitions on certain air ORC 3734.02(1) Relevant and No hazardous waste facility shall emit any Pertains to any site which
emissions from a hazardous ' Appropriate particulate matter, dust, fumes, gas, mist, hazardous waste will be
waste facility. smoke, vapor, or odorous substance that managed such that air emissions
interferes with the comfortable enjoyment of may occur. Consider for sites
life or property or is injurious to public health, | that will undergo movement of
s earth or incineration.
Fugitive dust control. OAC 3745-17-08 Applicable Emissions of fugitive dust shall be controlled " | Pertains to clearing, grubbing, -

. cap installation, and excavation -

operations-during construction of
cap/gas system. ‘
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Standards for total suspended
particulates.

~

OAC 3745-17-02(A), (B),
and (C)

Applicable (to
construction
activities)

-Establishes spoéiﬁc standards for total

suspended particulates.

Relevant for stack emissions
from expanded methane venting
system and construcnon '
activities.

Nuisance control/prohibition

OAC 3745-15-07(A)

Applicable

Defines air pollution nuisance as the emission
or escape into the air from any sources(s) of
smoke, ashes, dust, dirt, grime, acids, fumes,
gases, vapors, odors, and combinations of the
above that endanger the health, safety, or

welfare of the public or cause personal injury

or property damage, such nuisances are
‘rohlbxted

Applies to activities that may
cause nuisances, such as
excavdtion, cap construction,
demotition of buildings, etc.

State requirements for well
abandonment

OAC 3745-9-10

Applicable

State requirements for well abandonment

Obsolete wells will be
abandoned in accordance with -
State standards.

’;I'hxs requirement will be covered

Monitoring for explosive 'gases at | OAC3745-27- 1_2(;&), (B), Applicable Monitoring requirements for exploswe gases at
sanitary landfills. (D), (E), (M), and (N) samtary ]andﬁlls . _under long-term monitoring plan
) for the site -
Requirements for non-methane OAC 3745-7'6‘;.» 3 ‘Rélcv'ant an_d" Estabhshes standards for the control of NMOC IEL gas freatment system must
8 Appropriate “emissions from old landfill sites. Covers - meet these standards before

organic compound (NMOC)
emissions at old landfill sites.

deﬁnmon, test methods, perfonnance

- standards,_,and, record-keeping requirements. -

operatmg ina passxve mode.
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State prohibitions on certain air
emssions from a hazardous waste
facility.

ORC 3734.02(I)

=

Relevant and
Appropriate

No hazardous waste facility shall emit any
particulate matter, dust, fumes, gas, mist,
smoke, vapor, or odorous substance that

" interferes with the comfortable enjoyment of

life or property or is injurious to public health.

Pertains to any site which
hazardous waste will be
managed such that air emissions
may occur. Consider for sites
that will undergo movement of
earth or incineration.

Prohibition of nuisances

ORC 3767.13(A)

Relevant and
Appropriate

Prohibits noxious exhalations or smells.

Pertains to any site that may
have noxious smells.

OAC regulations governing
groundwater protection.

OAC 3745-54-90 et seq

To be
Considered

Requires landfill permits to include standards
that ensure protection of groundwater.
Substantive requirements only.

|
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et asr e —————————tne—er———

Under CERCLA §121(e)(1), no
permit is required at IEL. But, in
order to protect groundwater,
substantive permit standards will
be considered in designing the
IEL monitoring program.
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18 inches of top fill; and
6 inches of tapsoil.

. - A Expansion of the existing methane gas ventirg syéterh;

. - Treatment of contaminated ground water outS|de the landfill through
natural attenuation;

. lnstalling‘ fencing around the perimeter of the site;
.. Deed restrictions on the future use of the site property;
. " Monitoring the cap, the progress of natural attenuation, and the

methane venting system to ensure that the remedy is effective; and .

. 'Monitoring ground ‘water near residential wells and implementation of
' additional measures to protect public health in the event monitoring
indicates unacceptable levels of contamination threaten residential

wells.
Total Capital Cost: $8,468,300 (1997 Dollars)

Annual O&M Cost: $541,000 @ Year=1, $411,000 @ Years=2-5,
$408,000 @ Years = 6-30 :

‘Present Worth of O&M over 30 years: $5,196,409 (1997 Doliars at 7% discount
rate)

 Net Present Worth of Prbject: Capital Cost + Present Worth of
O & M = $8,468,300 + $5,196,409
= $13,664,709 (1997 Dollars)

{(Note: Assuming 3% mflatlon rate, net present v.orth of project in 2001 $ is
$15,380,000)

Alternative 3 - Augmented Vegetative Cover/MNA

This alternative is based on November 2000 petition from Responding Companies,
with some additions. It consists of the following components:
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. Augmenting the existing vege?;;;ative cover with selected planting of trees and.
other plants at the site; .

b=
=4

. ~ Natural attenuaﬁon of ground Vwéter contaminants both offsite and onsite;
. Monitoring of groundwater and Iandfill gas;

. Perimeter fencing;

. Déed Restricﬁons;

. 'Ma.intenance of Alternate Water Sunply; and’

. Additional Design Studies

P

Total C>apita| Cost: $3,1‘58,61O (2001 $).

Present Worth Cost of O & M over BOf;%ears: $3,915,562 (2001 $)

tapital Cost + Present Worth of O &M
= $3,158,610 + $3.915,652
= $7,074,162 (2001 $)

Net Present Worth of Project

- A more detailed description of Alternative 3 is as follows:

Augmented Vegetative Cover: Additional trees/plants would be planted in areas of

" the landfill that have less vegetative growth than other parts of the site. See

Figures 5-7.of FFS showing the existing and future ecological regimes of the site
(asstiming the augmented vegetative cover js implemented). To the extent
possible, the same type of tree species currently found in the landfill (e.g., poplars)

“would be used in the plantings. Due to the marshy conditions and the slope found

along the eastern edge of the landfill, the type of vegetation that could be planted

~ on this area may be limited to low-lyingééshrubs or grasses.

Natural attenuation. of both offsite and-onsite groundwater contamination: A
principal objective of this alternative is to let natural attenuation processes

continue within the landfill, complementing what is currently occurring in the offsite
areas. - By doing so, EPA believes that onsite ground water will eventually meet
drinking water standards. -Indeed, unlike a conventional cap remedy where the
point of compliance for ground water is established somewhere outside the capped
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area, this alternative will require compliance wuth ground water standards
throughout the site.

Monitoring of Ground Water and Landfill Gas: The current groundwater monitoring
network would be upgraded by installing new wells and abandoning others, as
appropriate. A long-term groundwater monitoring program would be instituted in
order to: 1) ensure natural attenuation processes are degrading contaminants of
concern in a timely manner; 2) track progress in meeting cleanup goals along the
western edge of the landfill; and 3) provide adequate notice, via off-site monitoring
wells, of groundwater contaminants migrating toward areas still dependent upon
residential wells for drinking water. Monitoring of gas would be required to
evaluate threats, if any, to offsite homes and businesses as well as to onsite
visitors. :

Perimeter Fencing: The current fence around the perimeter of the landfiil is
deteriorating. It would be replaced and maintained until such time as it could be
shown that there are no risks to those entering the landfill property.

- Deed restrictions: Legal instruments, such as easements or covenants, would be
drafted that would run with the land and would prohibit drinking water wells and
r_esidential_ development within the site boundaries until such time as it could be
shown that there are no risks associated with such uses. These instruments would
be recorded in the land records for the property.

Maintenance of interim measure that supplied public water to residents west of the
site: The municipal water supply to the area designated in EPA’s 1987 ROD needs
to be maintained. Given the continued operatio- of the municipal water supply, in
the event that any groundwater contaminants migrated away from the landfill, '
residents in this area would not be adversely affected.

Additional Design Studies: Design studies that include: 1) investigating elevated
benzene levels in the north-central portion of the landfill; 2) a site-wide evaluation
of landfill gas emissions to determine the appropriate means of gas control (i.e.,
passive or active); 3) investigating metallic objects detected ‘along western-edge of
landfill during the October 2000 field survey work performed by the Responding
Companies; and 4) an analysis of risks, if any, associated with the projected land
use for the site: a nature preserve with possible public access and recreational use.
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" VI. EVALUATION OF ALTERNATIYES .

Each alternative described above mu_ 3t be eValuated against the nine criteria
established under §300.430(f)(5)(i) of the NCP before a remedy is. selected for the-
site. The evaluation criteria are separated into three groups, based upon their
application to the evaluation process:’

Threshold Criteria:

The threshold criteria relate to statutory reqmrements that each alternative must
satisfy in order to be eligibie for selectlen

= Qverall Protection of Humah Health and the Environment - This criterion
describes how the alternative, as a whole, protects and maintains protection
of human health and the environment. The overall assessment. of protection
is based on a combination of the other criteria, including long-term
effectiveness and permanence, short-term effectiveness, and compliance
with ARARs. In effect, this criterion is a final check to assess each

&

alternative. s

m Compliance with ARARs - This criterion assesses compliance with federal
and state applicable or relevant and appropriate requirements. The detailed.
analysis summarizes requirement%;' which are applicable or relevant and
appropriate to an alternative. The analysis also summarizes the ability of an
alternative to fulfill these requirements. If an ARAR is not met, the
justification must be. discussed fully. For convenience, an ARAR table is
included in this report, summarizing the list of ARARs for this site (see Table
4). '

Balancing Criteria

Balancing criteria are the technical criteria upon which the detailed analysis is
primarily based. :

n Long-term Effectiveness and Perinanence - Examines the protection of human
health and the environment after construction and implementation of the
remedial alternative. This criteribn addresses the long-term adequacy,
reliability, and permanence of the remedial alternative and the magnitude of
the risk posed by treatment reSIduaIs and/or untreated wastes.
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LN Reduction of Toxicity, Mobility, or Volume - Examines the extent to which
the remedial alternative achieves the statutory preference for remedial
actions which permanently and significantly reduce the toxicity, mobility, and
volume of contaminants.

- Short-term Effectiveness - Examines the protection of the community,
worker health, and environment during construction and implementation of
the remedial alternative. This criterion also evaluates the time required to
implement and achieve remedial response objectives.

n Implementability - Considers the technical and administrative feasibility of
' each alternative, as well as availability of required resources. Factors

‘considered in assessing this criterion include construction, reliability,
operation, and maintenance of the remedial alternative, potential problems
which may be encountered during the implementation of an alternative,
required approvals and permits from regulatory agencies, availability of
required off-site treatment or disposal services, and availability of necessary
equipment, materials, and personnel.

m Cost - Involves development and evaluation of the capital cost of
-construction, equipment, buildings, engineering, services, and project
administration, and operation and maintenance (O & M) costs of labor, spare
parts, materials, and administration. In addition, the present worth of
annualized costs associated with each alternative is calculated using an
annual discount rate of 7% before taxes and after inflation. Costs are then
compared on a common, present-worth basis in terms of a base year.

Modjfyinq Criteria

u State Acceptance - ldentifies the State’s apparent preference or concerns
about alternatives.

. Community Acceptance - ldentifies the community’s apparent preferences or
concerns about alternatives.

Analysis of Alternatives

Alternative 1 - No Action

1. Overall Protection of Human Health and the Environment: The No Action
alternative does not provide adequate protection of human health and
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environment. The existing fence needs to be replaced in order to adequately
prevent unauthorized access to the site. While the MVS continues to ‘
prevent off-site migration of landfill gas in an acceptable manner, there is
uncertainty if the present level of landfill gas zoz2s undue risk to authorized
personnel working onsite. Lastly, there is no provision which tracks
groundwater contaminant levels in and around the landfill, enabling
regulatory agencies to take appropriate measures in case contaminants
threaten to reach residential wells downgradient from the landfill.

Compliance with ARARs: ARARs do not pertain to “no action” decisions.
ARARs only come to bear on plans for active remedial measures.

Long-term Effectiveness and Permanence: Not effective. The MVS system,
along with associated extraction and collection wells, has been operating
"since 1987. It is not known how long this system will continue to operate in
an’'acceptable manner. The existing fence, segments of which are in various
stages of disrepair, may not be adequate in preventing unauthorized persons
from entering the site in the future.” This alternative does not provide a

- means to track the progress of natural attenuation in degrading contaminants
in the ground water and to estimate how long it will take to meet cleanup

goals.

Reduction of Toxicity, Mobility, and Volume: Deficient. No active treatment
to reduce toxicity, mobility or volume of contamination would occur, other
than continued operation of the methane venting system.

‘Short-term Effectiveness: There are no short-term impacts associated with
implementation of the no action alternative because no construction or

" monitoring activities, other than what the Responding Companies already
have under way, will be performed.

Implementability: No design, construction, or technical difficulties are
associated with its implementation.

Cost: With the exception of operating the existing MVS, no capital or annual
operation and maintenance costs are expected with this alternative. The
present value of the projected annual costs of operation and maintenance of
the MVS is $390,000.
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State Acceptance: Due to the failure of this alternative to establish
enforceable cleanup objectives, State acceptance of the no action alternative
is not expected. ‘

Community Acceptance: Based on previous dealings with local government
officials and community groups, the no action alternative is not expected to
be acceptable to the community. :

Alternative 2 - March 2000 ROD Amendment Remedy

Altematlve 2 is described in more detail in the March 2000 ROD Amendment For
convénience, the follownng evaluation summary is provided:

1.

Overall Protection of Human Health and the Environment: Protective.
Monitoring of natural attenuation will allow timely intervention if any
unexpected increase of contamination occurs. Cap will prevent direct
contact with waste.

Compliance with ARARs: Complies with ARARs. EPA expects ground water. "
outside of landfill to meet drinking water standards. It already meets MCLs
for VOCs. '

Long-term Effectiveness and Permanenc'e.{ Provides long-term effectiveness
and permanence by reducing level of contamination off-site.

Reduction of Toxicity, Mobility; or Volume: No active treatment to reduce

_toxicity, mobility or volume of contamination would occur, other than

continued operation of the methane venting system.

Short-term Effectiveness: Construction of the cap will present little risk to
the community. There will be a temporary increase in the volume of traffic
along the main road during construction.

/mp/ementabl//ty Cap is proven technology and easily |mplementable MNA is
passive type of treatment requiring minimal oversight.

Cost: $15,380,000 (2001 $) -

State Acceptance: State concurred with this remedial alternative during the
public comment period leading to the March 2000 ROD Amendment.
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Community Acceptance: Not supported by either. local government officials
or local community groups during public comment period leading to the
March 2000 ROD Amendment.

Alterhative 3 - Augmented Vegetative Cover/MNA

1.

Overall Protection of Human Health and the Environment: Protective.
EPA believes that all significant risks posed by the landfill are
addressed under this alternative. The main risk - ground water
contamination - is addressed by natural attenuation through which
ground water both offsite and onsite should eventually meet drinking
water standards. The risks from gas are addressed by operation of the
MVS, while the risks from direct contact with wastes are addressed
by improving and maintaining the vegetative cover over the site.
Long-term monitoring will ensure that any unexpected change in site
conditions will be detected and addressed, long before it could
adversely affect human health or the environment.

Compliance with ARARs: Will comply with ARARs. EPA expects that
ground water both offsite and onsite will ultimately meet MCLs. "

Long-term Effectiveness and Permanence: EPA has been monitoring
ground'water at IEL for many years. As a result, the Agency is relying
on the historical pattern at the site, rather than on theoretical
projections, to assess the prospects for natural attenuation. EPA
believes that the site conditions promoting natural attenuation are

‘permanent, and that they will conti. ue to operate over time, ensuring

that any contaminants-entering ground water from the wastes buried
in the landfill degrade naturally into harmless bi-products long before
they reach any potential receptors.

EPA believes that maintaining the vegetative cover over the landfill
over the long term will not be difficult. Current site conditions indicate
trees and other vegetation are thriving in the landfill. . It is expected
that, with proper care, the additional trees and other vegetation
planted will also thrive. Based on information from.other sites planted
with trees and vegetation, a percentage of the original plants is
expected to die off and will need to be replaced.
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4, Reduction of Toxicity, Mobility, and Volume: No active treatment to
reduce toxicity, mobility or volume of contamination would occur,
other than continued operation of the methane venting system.

5. Short-term Effectiveness: There will be considerably fewer vehicles
' entering the site during construction, compared to Alternative 2,
reducing the possibility of road accidents or mishaps. Construction
will be completed sooner - planting of trees and other vegetation
should be completed in within one construction season. The time
required to meet cleanup objectives is expected to be shorter than
Alternative 2 due to phytoremediation from the additional trees and
plants.

6. Implementability: Easily implemented. The primary concern is
providing essential nutrients, along with adequate moisture, to
maximize the number of trees/plants that will survive to maturity (2-3
years). Agronomic data on what plant species is best suited fora
particular climate in the U.S., soil/nutrient information, etc. is readily
available from various sources, including federal agencies such as the
Department of Agriculture.

7. Cost: $7,074,162 (2000 $). See Appendix E of FFS for a more
detailed cost breakdown. A net present value analysis, capital, and
operations & maintenance (O & M) costs were tabulated over the life
of the project (30 years). Using Alternative 2 as the baseline cost for
a conventional alternative, the alternative technology associated with

~ Alternative 3 represents more than a 50% reduction in cost.

8. State Acceptance: The State supports this remedial alternative.
9. Community Acceptance: Lake Township supports this remedial
alternative.

Comparison of Alternatives

This section compares the relative strengths and weaknesses of Alternatives 1, 2,
and 3 against the nine criteria of the NCP.

Overall Protection of Human Health and the Environment

The No Action alternative (Alternative 1) does not provide adequate assurance that
human health and the environment will be protected. Alternatives 2 and 3 both
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provide adequate protection of human health and environment, albeit in very
-different ways. Alternative 2 relies primarily on containment. It uses proven

- methods to isolate the wastes in the landfill, preventing contamination from
leaching into ground water. Alternative 3, on the other hand, relies primarily on
chemical transformation of the contaminants. lt builds on the observed
groundwater trends at the site which indicate that whai. er contamination leaches
into ground water is rendered harmless, long before it reaches any receptor.

Compliance with ARARSs

Alternative 1 would not need to meet any ARARs because ARARs do not pertain to
“no action” decisions. ARARs only come to bear on plans for active remedial
measures. Nevertheless, it is clear that “no action” would not-meet the standards
enumerated as ARARs for the active alternatives. Alternatives 2 and 3 would
comply with their respective sets of ARARs. Note that while Alternatives 2 and 3
share chemical-specific and location-specific ARARs, the action-specific ARARs for
- Alternatives 2 and 3 differ, in that action-specific ARARs for capping do not pertain
-————-to-natural-attenuation. Moreover, the point_of compliance would differ between

Alternatives 2 and 3: for Alternative 2, the point of compliance, i.e., the point at -

which groundwater ARARs would have to be met, would be the landfill boundaries.

For Alternative 3, EPA would require groundwater ARARs to be met throughout the
_ site, not just at the landfill boundaries.

Long-term Effectiveness and Permanence

There is no telling what the long-term effectiveness and permanence of Alternative
1 would be, because it does not call for any further monitoring. While natural
processes would be at work at the site, EPA would not be able to determine how
well they were working, and would not be in a position to intervene in a timely
manner in the event that site conditions changed. The long-term effectiveness and
permanence of Alternative 2 depends upon the continued integrity of the landfill
cap. EPA requires caps to be designed and built to prevent infiltration of rain water
and snow melt into the ground below. As long as they are properly maintained,
they should continue to prevent infiltration indefinitely. But, continued operation
and maintenance in perpetuity is required. Plants other than shallow-rooted
grasses, etc. have to be continually eliminated. Continual vigilance must be
maintained to restrict access and prevent activities on the surface that might impair
the integrity of the cap. The long-term effectiveness and permanence of
Alternative 3 on the other hand depends upon the maintenance ‘of the conditions
that promote natural attenuation at the site. These are natural conditions requiring -
far less tending than a conventional landfill cap. Some replacement of trees or
plants may be necessary, but the ultimate objective is to leave the landfill as a
natural system that maintains itself. In sum, Alternatives 2 and 3 would both
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provide long-term effectiveness and permanence; but this would require much more
of an O&M effort with Alternative 2 than with Alternative 3.

"Reduction of Toxicity, Mobility, and Volume

Under all three alternatives, landfill gas would be collected and treated through a
gas venting system, and to this extent, all three alternatives satisfy CERCLA's
preference for using treatment to reduce the toxicity, mobility and volume of

. contamination. In addition, all three alternatives would reduce contaminant levels
in the ground water offsite via natural attenuation. Because natural attenuation-is
not an active, engineered technology, EPA dees not view it as satisfying the
CERCLA preference for treatment. Nevertheless, in breaking down contaminants,
thereby reducing the toxicity and volume of contamination; natural attenuation can
achieve the same beneficial results as engineered treatment. As noted above,
under Alternative 1, the degree to which natural attenuation achieves reductions in
groundwater contamination would be a matter of speculation, since this alternative
has no provisions for regular monitoring. Alternatives 2 and 3 on the other hand
would both require regular monitoring so that reductions in toxicity, mobility and
volume of contaminants could be assessed. Alternative 2 would give natural
attenuation less to work on, in that its impermeable cap would prevent the creation
of contaminant-laden leachate. Contamination would remain locked in the landfill.
Alternative 3 would enhance natural processes ongoing at the site in an effort to
speed up and increase the effectiveness with which contaminants degrade into
benign byproducts. In so doing, Alternative 3 appears to have the best potential for
reducing the toxicity, mobility and volume of contamination at the site.

Short-term Effectiveness .

Alternative 2 will require an estimated thirteen thousand truckloads of soil to be
brought to the site. This increased traffic along the main transportation route may
potentially present risks to residents, primarily in the form of accidents involving
trucks and other vehicles on the road. Construction activities associated with
Alternative 2 are not expected to result in any health risks to residents or site
workers, although there may be fugitive emissions as a result removing existing
monitoring wells and putting a new gas collection/extraction system in place. To
minimize this, some form of dust suppression may be necessary during these
activities. Alternative 3 will involve significantly less intrusive work on the landfill,
along with significantly fewer materials trucked into the site.

Implementability

All of the alternatives can be implemented without undue difficulty. Alternative 1
has no technical feasibility considerations since no design or construction work is
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planned. Alternative 2 is the presumptive remedy (i.e., containment) for sites such
as IEL. Construction of the landfill cap/gas system at IEL is expected to be routine,
having been used at numerous Superfund landfills nationwide. It is esﬁm‘ated
construction would be completed in 18-24 months, with some time provided for
shakedown of the system. Materials used in the cap/gas system are readijly
available (e.g., geomembrane, geonet, gas extraction well, etc.). Reliability of -
geomembrane and geonet, both constructed of synthetic materials, has been
shown to be excellent under conditions like those found at IEL (e.g., repeated
freeze/thaw). Maintenance of the cap would be minimal, primarily involvirig a
visual inspection to ensure cover integrity is intact (e.g., check for ruts,
leachate/erosion problems, mowing, weed control, etc.). The gas management’
system would be inspected and maintained to ensure gases are ‘collected and

" treated per design specifications. Alternative 3, a technology first evaluated by
EPA in 1989 to clean up contaminated sites, involves the selective planting of trees
and other plants in the landfill, requiring some expertise on tree planting, knowledge
on nutritional needs of plants, and proper care to maintain healthy growth of the
plants. Once the plants establish themselves (2-3 years after planting), a

' maintenance program to periodically check on the health of the mature plants
would be instituted. If necessary, dying or deceased plants would be replaced to
ensure the system integrity is maintained. It is estimated that it would require less
than 12 months to complete installation of the vegetative cover. Design studies
and investigations on benzene and landfill gas could be conducted prior to planting
and should be done in 6 months or less.

Cost

Alternative 1's sole cost is for operating and maintaining:the current methane
venting system over the long term ($390,000). Aithough Alternative 2's calculated
cost ($13,665,709) is significantly higher than Arternative 3's ($7,074,162), there -
is a higher level of uncertainty associated with the true cost for Alternative 3
because the use of this innovative technology in Superfund projects has been
limited so far.

State Acceptance

Alternative 1 is unacceptable to OEPA. The State accepted the 2000 ROD remedy
(Alternative 2) at the time it was proposed; but it now supports the 2002 ROD

remedy (Alternatwe 3).

Community Acceptance

Alternative 1 is unacceptable to the community. The local government prefers
Alternative 3 to Alternative 2, but has asked for further assurances that Alternative
3 will be sufficiently protective.
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Table 5 is shown below, summarizing the comparison of the three alternatives.

TABLE 5

Summary of Remedial Alternatives

Evaluation Criteria

Alternative 1
No Action

Alternative 2-

March 2000 ROD

Alternative 3
Augmented vegetative

Amendment cover/ Monitored natural
attenuation
1. Overall Protection of Not Protective | Protective Protective

Human Health &
Environment,

2. Compliance with N/A Will meet ARARs Will meet ARARs
ARARs
3. Long-term Effectiveness | No Provides long-term : Provides long-term
and Permanence effectiveness and permanence | effectiveness and
‘ permanence
4. Reduction of Toxicity, No active No active treatment other No active treatment other
Mobility, and Volume treatment than MVS : than MVS
(TMV) ' other than ' '
. MVS
5. Short-term N/A Little risk to community. Lower risk to community than
Effectiveness Temporary increase in truck Alt..2 due to less truck traffic
traffic on main road- ‘
6. Implementability N/A Eaéily implemented Easily iinplemented
7. Cost $390,000 $13,665,709 (1997%) $7,074,000 (2001 $)
{$15,380,000 in 2001 $)
8. State Acceptance State State previously concurred State supported this
acceptance with this alternative alternative during public

not expected

meeting

9. Community Acceptance

Community
acceptance
not expected

Was not supported by either
local gov’t or community
group

Local gov't supports this
alternative
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The Selected Alternative ‘

"EPA has determined that Alternative 3: Augmented Vegetative Cover and
Monitored Natural Attenuation is the best remedy for the |EL site. Both the
Alternative 2 (the 2000 ROD remedy) and Alternative 2 : <et the threshold criteria
set out in the NCP regarding protection of human health and the environment and
ability to meet ARARs. However, Alternative 3 is preferable to Alternative 2
inasmuch as it offers the opportunity to reduce contamination within the landfill via
attenuation, and to permit more flexibility .in land use. Alternative 3 would also
cost substantially less than Alternative 2, and is therefore the more cost-effective
remedial alternative.

The Remedial Action Objectives that the selected remedy must meet are described
above in Section V. The particular ARARs for the selected remedy are listed in
Table 4 -above.

Vil. STATE CONCURRENCE

During the public meeting on April 18, 2002, OEPA stated that it svuppor'tvs the
proposed changes, provided the following conditions were met:

' : A comprehensive long-term groundwater monitoring plan is designed
and implemented to measure the effectiveness of MNA;

o A site-wide study of landfill gases be undertaken to ensure that landfill
gases from the site continue to be controlled and, through monitoring, -
show that no offsite migration is occurring; and

o . A perimeter fence and deed restrictions be included in the remedy.

EPA believes that all three of the State’s conditions are met in the selected remedy
set forth in this decision document. EPA will continue to include OEPA in future
discussions concerning the long-term monitoring plan, landfill gas study, and design
studies planned in the future.

VIIl. STATUTORY DETERMINATIONS

EPA believes that the selected remedy will protect human health and the
environment and comply with ARARs. EPA also believes that the selected remedy
is cost effective and utilizes; permanent solutions and alternative treatment

- technologies or resource recovery technologies to the maximum extent practicable.
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The selected remedy will not satisfy the preference for remedial actions in which
treatment which permanently and significantly reduces the volume, toxicity, or
mobility of hazardous substances, pollutants, and contaminants is a principal
element. The lack of an offsite contaminant plume removed the need for an active,
engineered treatment system. MNA will be used to break down remaining
hazardous substances and contaminants in the groundwater beneath the landfill,
resultmg in the reduction of toxicity and volume of contamination. This will achieve
the same benefnmal results that an engineered treatment system would accomphsh

1X. PUBLIC PARTICIPATION COMPLIANCE

Compliance with the public participation requirements of Sections 113 (k)(2)(B)(i-v)
and 117 of CERCLA, have been achieved for the Site by the following actions:

0 Site mformatlon repositories were established at the Hartvnlle Branch
Library and the Lake Township Clerk’s office to allow local access to
Site-related documents;

o . The Site Administrative Record has beenh updated to include the
Proposed Plan for a ROD Amendment and other documents relied upon
for this ROD Amendment, and has been placed in the Site information
repositories mentioned above;

0 A formal advertisement announcing the commencement of the public
comment period, the availability of the proposed plan, and the time
and place of the public meeting was placed in the local papers of
general circulation; :

o K The Proposed Plan for a ROD Amendment was released for public
comment and placed into the Administrative Record on about April 5,
2002.

o A thirty-day public comment period was established beginning on the

- day of the public meeting on April 18, 2002 and ended May 18, 2002.
No request for an extension of the comment period was received by
EPA. _

0 A public meeting was held on April 18, 2002 at the Uniontown United
' Methodist Church at which the EPA presented the Proposed Plan to
the community-and received written and verbal comments. A -
transcript was kept of the public meeting and was made available to
the public and placed in the Administrative Record and Site
repositories; - '
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the Uniontown United - Methodist Church on April 1>7, 2002 to provide
interested persons an opportunity to learn more about the proposed
changes and other related information on IEL.

o The EPA has received oral and written comments regarding the
Proposed Plah for a ROD Amendment. Comments have been
addressed in the attached Responsiveness Summary (Appendix A).

This ROD Amendment will become part of the Administrative Record pursuant to
" the National Oil and Hazardous Substances Contingency Plan (NCP), Section
300.825(a)(2). The Administrative Record can be found at the Site repositories
located at:

1) Lake Township Clerk’s Office 2) Hartville Branch Library
12360 Market North 411 East Maple Street
Hartville, Ohio 44632 = Hartville, Ohio 44632

Thesé documents can also be found at the EPA Region 5 Records Center - 7™ floér,
Ralph Metcalf Building, 77 West Jackson Boulevard, Chicago, lllinois, 60604.



Responsiveness Summary
For

“Industrial Excess Landfill =~ -
Record of Decision Amendment

- September 2002



INTRODUCTION

This document is the resporisiveness summary for the Industrial Excess Landfill
Superfund site located in Uniontown, OthL According to Superfund law, before the
U.S. Environmental Protection Agency (EPA) can sign a record of decision, it is
required to review and respond to significapt comments received regarding any
proposed remedial action. Comments from the public subrritted to EPA dunng the

- public comment period are summarized and responded to in the following pages. In
cases where EPA received several similar comments, EPA combined them in a single
summary, and responded to them as a group. The document is organized by category
of comments received as indicated in the Table of Contents. Comments that cover-

several categones have been placed in the category that best describes the subject
matter of the comment. t ,

' In one case, EPA departs from the format it follows elsewhere in this document i.e., a
brief summary of a comment followed by EPA's response. -The Project on Government
Oversight or “POGO" submitted as a comment on the proposed ROD amendment a
17-page critique of EPA’s handling of radiation matters at the IEL site. In a separate

section at the beginning of this responsiveness summary, EPA has provided an
extenslve reply.

Several acronyms and abbreviations are use;l throughout the responsweness
summary. A list of acronyms and abbreviatigns is provided oﬁ*the following page.

Each comment is followed by a numerical relerence code mdlcatlng the source(s) of the
comment. A key to the numerical reference-"' ode is mcludecl ;jg this document. All

public comments received have been comy

d and are avall'gple for rewew in the local
- information reposutones

]
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ACRONYMS AND ABBREVIATIONS

AFSC  American Friends Service Cdmmittee
' Army U.S. Amy ’ |
CCLT Concerned Citizens of Lake Townshlp , _
CERCLA Comprehensive Environmental Response, Compensatlon and Llabmty Act
- CLP Contract Laboratory Program '
EPA U.S. Environmental Protection Agency
'FOIA  Freedom of Information Act ;
FES Focused Feasibility Study -
GCL Geosynthetic clay liner

IEL Industrial Excess Landfill
IG Inspector General
MCL Maximum contaminant level

mg/L Mil‘ligrém per liter

MNA Monitored natural attenuation

‘MVS Methane venting system

NAPL anaqueous-phase liquid

NCP National Oil and Hazardous Substénces Pollution Contingency Plan.
NRC . Nuclear Regulatory Commission
NRDC  Natural Resources Defense. Council
OEPA  Ohio Environmental Protection Agency
PPB  Parts Per Billion |

PRP Potentially responsib.lg pa‘rty_‘

QA/QC Quality assurance and quality control

RCRA  Resource Conservation and Recovery Act

Ri . Remedial inv‘éstigatioh
ROD Record of decision
RPM Remedial project manager

SAB Science Advisory Board



SWCO - Super Critical Water Oxidation Process
TAG Technical Aésistance Grant
TIC Tentatively identified compound
usc United States Code '
" USGS us. Geological Survey Ty
- VOC Volatile organic compound
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Comments from POGO [1]

Introduction

The Project On Government Oversight, or “POGO," submitted as a comment on the
Agency's proposed ROD amendment an extensive critique of EPA’s handling of the IEL
Superfund site, focusing on radiation issues.! POGO views the IEL case as.emblematic -
of the Superfund program, and hence, EPA's alleged shortcomings with respect tolEL
are taken to be shortcomings of the program as awhole. In particular, POGO criticizes

EPA's use of Potentially Responsible Parties to do work at sites like IEL. -

'POGO has publicized its conclusions.by providing copies of its IEL critique to the media
and to the Superfund, Toxics, Risk and Waste Management Committee of the United -

. States Senate. In view of this publicity, EPA believes it is especially important to set
the record straight. . In the discussion that fdllqws'._ EPA will show how POGO's critique
is illjudged and inaccurate. It consists largely of allegations unsupported byfacts,
illogical conclusions, partial quotations taken out of context, and carefully selected -
expert opinions without acknowledging the existence of contrary opinion.- In general, .

POGO appears to be so-interested in pushing its own arguments a_t?oUt"Superfund'
policy that it is willing to abandon any sort of fa,irminded_tev_iéw of the record.

1. Who speéks for the com'munig'?

POGO begins by portraying IEL as a site marked by contention between “the -~
community” and EPA over radiation issues. Over the years, there certainly has been’
contention between EPA and one particular community group - the Concerned Citizens
of Lake Township (CCLT). But EPA would not say that CCLT speaks for the -
community as a whole. In fact, if we define the community to be residents of Uniontown
and its environs, EPA believes that the community is, overall, supportive of EPA’s
current approach to the IEL Site, including _radiation issues. :

EPA comes to this conclusion for two reasons. First, the Board of Lake Township
Trustees supports EPA’s current plan to change the |IEL remedy, and has pointedly
dissociated itself from the opinions of CCLT about radiation at the IEL Site. The Board
constitutes the local governing body for Uniontown and vicinity. Because they must
periodically stand for election, the Board members are more likely to reliab|y reflect
community sentiment than self-appointed community spokesperson like CCLT. Hence,
EPA considers the position of the Lake Township Trustees to be a significant indicator
of community support. Second, EPA has seen a marked change in the propor_tioq of
public comments favoring its choice of remedy for the IEL Site. EPA solicited public
comment on its original remedy choice in 1989, and again, on its amended remedy

proposal in 1999. In both of those instances, comments expressing o_utﬁght 'support for

*GComments on the Proposed Amendment to the March 2000 Record Of Decision for
the Industrial Excess Landfill,” The Project On Government Oversight, March 17,2002.
Hereinafter, we shall cite this document as “POGO."
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EPA’s remedy prbposals were few and far between. However, during the most recent
public comment period. many citizens filed comments favoring the proposed change in.
_the IEL remedy. Indeed, of the 133 comments which indicated either support or

opposition to the current remedy proposal 53 percent endorsed the Agency's
proposal.? -

POGO appears to be allied with CCLT and a few others who are opposed to the
Agency's actions at IEL. In view of the information presented above, however, EPA
believes that POGO cannot describe its own efforts as reﬂectmg the wishes of the
community.

'2.-' » POGO mischaracterizes the issue

APOG‘.O claims that the iséue before EPA is to determine “the potential for radioactive
contamination” at IEL, and that, to date, the results have been “inconclusive as to

~ whether or not radioactive contamination exists at IEL.” (POGO, p. 1). POGO goes.so

far as to say that the data have been “highly” inconclusive - “neither indicative of the
presence or absence of radioactive contammatuon (POGO p 3)

EPA dlsagrees wuth POGO s formulation of the question. IEL is not an academic -
exercise where every hypothesis about radiation might be mvestugated Rather, IEL is
a Superfund site with known conventional contaminants where EPA must make risk-
management decisions in order to protect human health and the environment. The
fundamental question-here is whether there is-any health threat posed by radiation at
IEL requiring EPA to do something in addition to what it has already done or proposes
to do. EPA believes the answer to this question is a definite “no.” -. :

Nor does EPA agree that the radiation data for IEL are inconclusive. With respectto
- radiation at IEL, EPA has examined many rounds of radiation tests over the years, and
based on the consistent pattern in the data, concluded that there is no indication of
radioactive contamination. For POGO to label the results of radiation testing as
“inconclusive," as if this question were vnrtuatly a toss-up, simply ignores the evidence -
that exists. - '

POGO, in its reliance on the word “inconclusive,” appears not to grasp the fact that to .
prove the negative - i.e., to prove that there is no radioactive contamination at IEL (or,
for that matter, at any other site or location) - is inherently impossible to do with 100
percent confidence. Even though sampling results consistently show no evidence of
radioactive contamination, someone can always suggest one more test. As EPA’s
Science Advisory Board (SAB) stated at the conclusion of its exhaustive, 2-year review

The proportions given are based on comments sent to EPA or made in person at the
April 18 public meeting, and not on the poll taken by the Rubber Companies or the petition
circulated by the American Friends Service Committee. EPA wishes to emphasize that it does
not consider the comments received to be a true poll of public opinion. Those individuals
~ sufficiently motivated to take the trouble to submit comments may or. may not represent the
broader public. But within the universe of those inclined to comment on EPA proposals, itis
clear that support for EPA’s actions has grown since 1989. '
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of radiation testing at IEL, “[ijndeed. it is not now (and never will be) possable to
unequivocally establish the absence of contamination.” Instead, one must evaluate the
weight of the evidence, rather than demanding “conclusive” proof. This the SAB did
and concluded that it was highly unhkety that radioactive contamination is, or was,
present at IEL.

One fi nal comment about POGO's general approach POGO appears to believe that
any indication of non-natural radiation at [EL is significant, no matter how low the levels
of such radiation might be. EPA does not agree. For radiation to be significant, it «
would have to be at levels above health-based standards and there would have to be
pathways by which people could be exposed to it. While EPA does not believe there is
-any good reason to conclude that non-natural radiation exists at IEL, even if there were,
the levels of radiation reported at IEL are well below health-based standards. Nor does
there appear to be any viable pathway of exposure, given that nearby residents

' downgradrent from the Iandf It were connected toa munrcrpal water supply over ten
years ago.

3. POGO_ has a distorted view of the basis for radiation testing at IEL ‘
In revrewrng POGO's critique of EPA's efforts to address 'adhrgtron issues at, IEL we -
should begin at the beginning: why test for radiation at JEL in the first place? Radiation
testing is not a part of the standard battery of analyses used to evaluate Superfund -
landfill sites. What prompted the Agency to include it EL? EPA's answer is that, in
- 1989, when EPA made its first overall remedy decision, concern about possible
- disposal of radioactive material at IEL seemed to be widely shared in Uniontown. EPA
believed that one way to address that concern would be to conduct radratron tests at
the landfill.

Prior to 1989, the Agency had received some anecdotal reports about mrlrtary vehrcles
with radiation symbols entering the landfill when it was operating in the late 1960s and
1970s. . EPA followed up by reviewing IEL's customer records, looking for invoices
listing a “military” customer; and by sending CERCLA information requests to military
installations that might possrbly have used IEL. These efforts produced nothing
unusual. A few dump “tickets" did show a military customer.- But nothing on the tickets

_indicated that anything other than ordmary trash was dumped at IEL. With respect to

the CERCLA information requésts, none of the military installations we contacted
reported having disposed of anything at IEL, let alone hazardous or radicactive
materials. EPA made public the results of its investigations, but community concemn
about radiation continued. Hence, when EPA decided to undertake some basic
radiation testing in 1989, it was not because EPA thought it likely radratron

contamination would be found, but rather that the results of radratron tests would help
allay citizen fears.

'An SAB Report: Review of EPA’s Approach to Screening for Radioactive Waste
Materials at a Superfund Site in Uniontown, Ohio, U.S. EPA, Science Advisory Board, EPA-
SAB-EC-94-010, September 1994, p. 7. Hereinafter, we shall cite this document as “SAB.” v
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POGO has a completely different view of the need for radiation testing: POGO takes it
to be virtually certain that local residents were exposed to radioactivity from radioactive
material sent to IEL by the mmtary making radiation testing imperative. On what does
POGO rely for this conclusion? - First; POGO finds proof positive for landfill radiation
contamination in the “numerous ilinesses near IEL which typically tend to be caused by
radiation.” (POGO p. 2). POGO tells usnelther what these ilinesses are nor the
number of cases involved. POGO does { ot tell us anything about whether there are

- family histories of these illnesses; whether those who got sick were exposed to other

~ potential causes (for example, at workjgsor whether the rate of incidence of these
illnesses near IEL is significantly greater than in the general populatlon Nor does
POGO explain how or why, even if an iliness (e.g:, cancer) can be attributed to the

~ landfill, one can attribute that illness to radiation rather than to the known chemlcal
carcinogens at IEL, like vmyl chloride and benzene. Finally, POGO ignores the .
difficulties in proving that a disease was caused by anythlng in the environment: The
Agency for Toxic Substances and Disease Registry (ATSDR) has looked into reports of
iliness and birth defects in the vicinity of IEL a number of times. In its Health -
Consultation of July 25, 1996, ATSDR descnbed how linking current health: problems to
past exposures is a very difficult process, fequiring extensive studies. ATSDR
concluded that it could not definitively llnkgeurrent health problems in Uniontown
residents to exposures possibly related to ;EL Apparently. POGO feels that ATSDR s
reservatlons are not even worth mentlonmg

The-one case of lllness that POGO does report comes in a quotation froni a Dr. Elaine
Panitz: “the case of Patient #1 . presents disturbing evidence that radiation (and
possibly other carcinogens such as benzeﬁe vinyl chloride;, and chlorophenols) may be
causing neoplasms [tumors] among resua“etxts surrounding the IEL site.” (POGO, p. 12).
The first problem with this testimony is tha_' it is on its face equwocal Dr. Panitz herself
suggests that neoplasms could be caused; y chemical carcinogens, and names.
‘several that are known to be.in.the landﬁll,n Why then does POGO assume that
radiation contamination, which is not known to be in the landfill, is the culprit? The
second problem is that POGO neglects to explain the context in which Dr. Panitz
offered her-opinion. Her opinion was not offered i inan independent, academic context,
but rather as an expert witness for the plaintiff in a toxic tort suit involving 1EL.
Unsurprisingly, Dr. Panitz's conclusions were not uncontested They were challenged
by other experts, hired by the defendants.* The fi inal problem is that, while POGO
notes that ATSDR requested Dr. Panitz’s findings, POGO neglects to mention that
ATSDR concluded Dr. Panitz's report Iacked suffi cnent information to reach any
conclusions about cancer in Unlontown

‘The United States was not a palty in.the case in question, Beltz V. Hvbud Equipment
Co. et al., Stark County Court of Common Pleas, Case No. 1993-CV-00720. EPA’s knowledge
" of the case is based solely on publlcly available documents obtained from the Clerk of the Stark
County Court of Common Pleas. The “battle of the experts” in the Beltz case was never
resolved by a judge or jury, as the case dld not go to trial. It was settled out of court.

) ’Agency for Toxic Substances and Dnsease Registry, Health Consultation, December
13, 1994, p. 8. .
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POGO's second reason for deemmg radiation testing essential is the “vast array” of
anecdotal evidence of military disposal of radioactive material at IEL. (POGO, p. 3).
POGO terms these anecdotal accounts, “strikingly similar.” (POGO, p. 12). The vast

- array turns out to be three dsfferent accounts which, if anything, are strlkmgly dlssmﬂar

First is the account of le and Harlan McGregor who recalled seeing in the early 19703 :
“army flatbed trucks," loaded with 50 to 100 stainless steel canisters, enter the landfill at -
~ night and dump their contents. ‘According to the McGregors, as reported by POGO,

“the canisters had hazardous markings on them.” (POGO, p. 12). POGO nowhere
_explains how it infers from “hazardous markings" that the canisters contained
radioactive materials. As a kind of ominous followup to the McGregors' story, POGO
*. adds that, “a decade later aU.S. Army engineer visited their home in'Uniontownto = -
inspect the premises.” (POGO, p. 12). What POGO fails to note is that EPA purchased :
the McGregor home as part of a buy—out of property needed in order to construct a new
landfill cap. The U.S. Army Corps of Englneers handled the real estate transactions, as
it does for most such CERCLA projects. ‘This included sending an Army Corps
employee to inspect and appraise the McGregors' house. Far from being some sort of -
sinister snooping in the wake of illicit disposal, the appearance of the Army engmeer at
the McGregors' property was part of a routine real estate apprausal .

The second account POGO reports is that of the Shover brothers, James and Rex ,
According to POGO, the Shovers recalled séeing tanker trucks with radiation i insignia
enter.and leave the landfill on several occasions. POGO reports that James Shover -
identified them as Army trucks that were “specially designed double-lined tankers. = .
designed to transport liquid radioactive material.” (POGO, p. 12). It is hard to see how -
POGO can claim the Shovers’ story to be strikingty similar to the McGregors'. A flatbed
truck loaded with 50 to 100 steel camsters is nothmg hke a tanker truck Ioaded with:
liquid waste.

The final account of military disposal of radioactive material cited by POGO is that of
Mr. Charles Kittinger, the former owner and operator of the landfill. In contrast to his
previous swormn testimony, Mr. Kittinger asserted in January, 2001, that the Army
disposed at IEL of three, egg-shaped, stainless steel objects containing plutonium 238, .
which Mr. Kittinger believed were nuclear warheads. Suffice it to say here that Mr.
Kittinger's description is markedly dlfferent than either the McGregors’ or the Shovers'
accounts.

Besides their dissimilarity, what strikes EPA about these stories is-that they were all
recounted long after the incidents they describe allegedly took place and that none of
them have been cormraborated by any other witnesses. ‘If, as these accounts suggest,
‘the military repeatedly visited the landfill in trucks marked with insignia indicating
hazardous or radioactive contents, or bearing very strange looking objects, it is hard to
explain why they were not reported at the time, and why no one eise seems to have

‘EPA attempted to follow-up with Jamés Shover, arranging a formal interview with him
near his home in California, to be transcribed by a court reporter. Shortly before the scheduled
interview, Mr. Shover informed EPA that he would not participate.
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seen them After all, during the period IEL operated, there were many peaple who lived
nearby who longed to see the landfill closed. These people attended meetings of the
local zoning board and reported incidents that they thought might convince the zoning
ccommissioners to shut IEL down. In the summer of 2001, attomeys from the
Department of Justice and U.S. EPA reviewed all of the zoning records for |EL archived
at the Lake Township offices, including the minutes of zoning hearings. It was apparent
~ from these records that the neighbors kept a keen eye on the landfill. Minute details
were recounted, like license numbers of septic tank trucks, descriptions of susplaous _
cars, reports of dumping from the roadway, etc. But there were no reports whatever of -
‘any military use of the landfill or disposal of radioactive material. Attorneys from DOJ
and EPA alsq questioned Mr. Joseph Dopler,; a local govemment inspector, now retired,
who visited the landfill frequently during its operation, and who headed an office that
routinely handled complaints about local landfills. Mr. Dopler said he did not receive
~ any reports or complaints about strange objects being deposited by the military at IEL -

~ either through his office’s standard practice for receiving complaints or from hearmg
rumors. If the Army were openly dusposmg of radloactuve or hazardous materials at IEL,
as described variously by the McGregors, the Shovers, and Mr. Kittinger, it is very odd
that Mr. Dopler never heard about it, and that no one brought it to the attention of the
zonmg board.

One other point to make here: It seems inconceivable that the military could repeatedly
use |EL in.the manner described by the McGregors and thé Shovers without Mr.
Kittinger, the owner and operator of the landfil, becommg aware of it. Yet, Mr. Klttmger
. when questioned in detail about mllitary use of the landfill made no mentnon of any such
incident.” ‘Given that Mr. Kittinger was willing to testufy about mlhtary disposal of what
he thought were nuclear weapons, there would seem to be no-reason why-he would not °
include in his testimony every other recollection he had of mifitary disposal of
radioactive or hazardous materials. The fact that he apparently has no such
-recollections casts doubt on the accuracy of the other anecdotal accounts.

In sum, there appears to be no substance to POGO's rationale for additional radiation
testing at the IEL site. The equivocal opinion of one expert witness ir a toxic tort case
- and three inconsistent narratives concerning military disposal do not provide any good
basis for concluding that radioactive contamination is likely to be present at IEL t

4. POGO's Critique of | he Kittinger Invesqutlon is Unlust

Following Mr. Kittinger's new assertions in January, 2001, Judge John M. Manos of the
United States District Court for the Northern District of Ohio ordered the U.S. :
Department of Justice to investigate Mr. Kittinger's allegations and report back to him.
At the end of a painstaking, 9-month invéstigation, the Justice Department delivered its

’In a deposition on February 21, 2001, Mr. Kittinger did report that, on several
occasions, the Army, using a stake truck, disposed of maintenance materials, including empty
drums of what Mr. Kittinger thought was motor oil, and, at one time, empty canisters. Mr.
Kittinger thought that one of the empty canisters had the name “Arzine” on it. (Transcript of
Deposition of Charles Kittinger, 2/21/01, p. 31, line 21 through p. 37, line10, and p. 163, lines 4

- through 21. Hereinafter, we shall cite this document as “K").
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report. After reviewing the report and reactions to it by various parties including Mr. _
Kittinger, on November 28, 2001. Judge Manos issued a Memorandum of Opinion. The
Opinion concluded that it is doubtful whether Mr. Kittinger's testimony describes an
actual disposal event, and that it is-almost certainly untrue that Mr. Kittinger's testimony

describes an actual disposal of plutonium.

" POGO attempts to discredit the investigation report, claiming that the government's
“year-long investigation failed to seriously investigate [Mr. Kittinger's) allegations”
(POGO, p. 3)° and that “EPA spent its resources attempting to discredit Mr. Kittinger

-and his allegations.™ (POGO, p. 13). EPA finds these conclusions baseless and
iresponsible, and invites interested parties to read the 126-page report, as well as '
Judge Manos’s memorandum of opinion, and draw their own conclusions. While Mr... ..

Kittinger's story strikes many people as outlandish on its face, DOJ and EPA took it with -

"utter seriousness. As the report describes, the government made extraordinary efforts
to follow up on Mr. Kittinger's testimony, trying to find evidence that would confirm or .
_disconfirm Mr. Kittinger's story. SRR ' . A

If the government had wanted simply to discredit Mr. Kittinger, it could have gone about
_things very-differently. For one thing, Mr. Kittinger could have been asked to submitto .
a medical examination. Instead, he was asked at his deposition a few simple questions
about his health and whether he was taking any medications. (K., p. 11, line 8, through.
p. 12, line 18; p. 176, line 21, through p. 177, line 19). For another, DOJ could have put
considerable pressure on Mr. Kittinger during his deposition by repeatedly going over
the contradictions between his former sworn testimony and his newly revealed story,
~and by reminding him of the penalties for perjury. Instead, the Justice Department
attorneys treated Mr. Kittinger with unflagging _c‘;ourtesy;-asking--Mr. Kittinger only 2 or.3.
questions about the inconsistencies in his testimony. (K, p. 134, line 8, through p. 138,
line2). ‘ ' S :

POGO presents a completely distorted rendition of the way the government undert_ook
_ its investigation. POGO asserts that the government treated Mr. Kittinger's testimony
~_inconsistently - in some cases expecting Mr. Kittinger to be completely accurate about:
* events that happened 30 years ago, while in other cases dismissing his testimony as
the product of a faulty memory. POGO suggests that the government took one tack or

*pOGO's description of Mr. Kittinger's account stretches the facts. POGO asserts
(POGO, p 13) that “Charles M. Kittinger ... went to EPA officials a year ago to admit that he had
allowed the illegal disposal of nuclear materials by the United States Army at IEL" ButMr.
Kittinger did not “go to EPA officials™; he first told his story to a lawyer for the Rubber Company
PRPs, who in turn notified the Department of Justice. Several government and private lawyers
then interviewed Mr. Kittinger together and immediately informed the Court of Mr. Kittinger'.s
statements. Second, Mr. Kittinger never admitted to allowing “illegal’ disposal of anything at .
|EL: he never said anything about whether he thought the disposal he described was legal or
illegal.

spOGO refers continually to “EPA’s investigation” of Mr. Kittinger's allegations. In fact,
the investigation was ordered by the District Court judge and was carried out by the Department
of Justice on behalf of the United States. EPA participated in and cooperated with the
investigation, as did a number of other federal agencies.
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- the other solel'y'on the basis of its own interest in discrediting Mr. Kittinger. In fact. the
government was entirely consistent in how it treated Mr. Kittinger's testimony.

What strikes one about Mr. Kittinger's deposition testimony is how many details he
recalls. For example, Mr. Kittinger identified the delivery vehicle not as just “a truck,”
but rather a “stake truck” with a ﬂatbed wooden slats along the sides, a gate that lifted
up, etc. (K, p. 71, line 18 through p: 71 lihe 12). His description of the “eggs” was full
_ of minuteé observations, like the shape of the doors, the number of screws and wires in
them, the differences:in the coating: Oﬂ%e wues etc. (K, p. 84, line 12 through p. 88, -

" line 14). The government's questioning gimed at gemng Mr. Kittinger to recall as many

of these details as he could, and to find out how sure he felt about his recollection of
them. For example, Mr. Kittinger was asked a number of questions about his
identification of the contents of the egg as plutonium 238. He was asked whether it
could have been plutonium 239, or uranium instead. (K; p. 112, lines 6 through 16).

_ Butin this case, as in a number of others, Mr. Kittinger.declined the invitation to:
express any misgivings about the accuracy of his memory, and reiterated his ongmal
answer. Having obtained a more or less definitive statement from Mr. Kittinger about
~ what allegedly happened, DOJ took Mr. Kittinger at his word and followed up on the
details of his account. So, for instance, DOJ researched such things as the use and -
characteristics of plutonium 238, the likely weight of a 6 by 8 foot, stainiess steel egg,
the carrying capacity of an Army stake truck, etc., and reported the results. It was the
facts that came out of this research that were used to evaluate Mr. Kittinger's account:
POGO's suggestion, that the report stmply appeals to memory lapse when |t suits the
government's alleged purposes is sumpl"y‘%wrong

POGO gives but one example of this al edly “inconsistent” appeal to memory Iapse a
sentence fragment quoted from the invesfigation report concerning “the possibility that -
[Mr. Kittinger's] recollection of events has:been colored.” (POGO, p. 13). POGO does -
not mention the context of the quotation, Which refers specifically and narrowly to Mr.
Klttlnger’s conclusion that the objects he saw were nuclear weapons. Mr. Kittinger
admitted that he came to that conclusion “over the years,” even though no one involved
in the disposal told him that the objects were bombs. (K, p. 109, lines 12 through.20).
When asked how he came to his conclusion, Mr. Kittinger answered that he had done
some fesearch concerning nuclear weapons - he had read some books and seen some
programs on television. (K, p. 42, line 23 through'p. 47, line 6). Hence, the possibility
that Mr. Kittinger was influenced by his later “research” arises directly from Mr.
Kittinger's self-described thought processes. It is not some kind of self-serving
"disclaimer, as POGO intimates. More important, the simple observation that
intervening years of “research” might color a witness's recollection does not change the
fact that the only way to evaluate the vg_gacuty of a detailed narrative such as Mr.
Kittinger's is to test the account that is -attually given. POGO would, apparently, give
“weight” to evidence that doesn't fit Mr. Kittinger's account because it might fitif one
varied parts of his account, for example, by assuming that Mr. Kittinger was wrong
about selected details of the depth and diameter of the disposal pit. Butif one assumes
Mr. Kittinger was mistaken about thosé details, then why not assume that he was wrong
about what the “eggs” looked like, what he was told they contained, or even who
brought them? And once one begins assuming that the story to test is a story different

from the one Mr. Kittinger told how is lt posscble to mvest:gate his assertions?
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POGO's examples of DOJ's supposed tactlc of” msnstmg that Mr Kittinger's memory
must be entirely accurate or entirely a fabrication” (POGO., p. 13) are simply. not honest
criticism. First, POGO claims that DOJ gave “no weight . . . to evidence of a 1969
excavation because it is 40 feet from where Mr. Kittinger indicated and is smaller than
M. Kittinger recalled.” (POGO, p. 13). In point of fact, DOJ specifically acknowledged. -

~ that such measurements “could be within the range of Mr. Kittinger's inaccuracy in -
estimating distances.”® DOJ discounted this particular excavation only after reviewing .

- several other factors, including the nature of the fill material and the topography of the -
area as detérmined from aerial photographs, both of which were quite different from- Mr.
Kittinger's description. POGO unaccountably chooses to ignore these parts of DOJ's
analysis. POGO next charges that because remote sensing results showed an
anomaly “a mere 11 feet deeper than Mr. Kittinger indicated,” they were “entirely = °
dismissed.” (POGO, p. 13). Once again, POGO fails to mention that this was just 1 out.
of 6 reasons DOJ gave for its conclusion that sensing results do not corroborate Mr.
Kittinger's testnmony " ~

" One of the ways the govemment attempted to corroborate Mr. Ktttmger's story was by
locating and examining pertinent documents, such as IEL business records:and - ,
Defense and Energy.Department records concemlng waste disposal practices in the
late- 1960s and early 1970s. POGO belittles these efforts, asserting that “the very fact .
that such a disposal [i.e., of radioactive material]’ would have been unauthorized, and i in

- fact illegal, imply (sic) that record searches are not likely to be fruitful.” (POGO, p. 3).
POGO insinuates that, had the military been disposing of radioactive material at 1EL, no.
record would have been made of it by anybody. :

EPA believes th-is- is almost certainly wrong. IEL required all customers to stop ata .

small office, state the size of the load they were dumping, pay a fee, receive a “dump

- ticket,” and proceed to the fill. Based on interviews with IEL employees and depositions

with the former owner/operators, EPA believes it very unlikely that a customer could

have dumped something without a dump ticket. Any time a military unit disposed of
something at IEL, a dump ticket would have been issued, with a copy retained for IEL's

1Revised and Supplemented Report of Investigation by the United States of Amenca _
,Regardlng Certain Statements by Charles M. Kittinger,” U. S. v. Industrial Excess Landfill, Inc.,
et al., U.S. District Court for the Northern Dnstnct of Ohio, Eastern Division, p. 97. (Herelnafter
“DOJ Report”)

. MPOGO also mischaracterizes the evidence of the depth of the anomaly as compared :
with the depth of the hole Mr. Kittinger described. The mass causing the observed anomaly is
estimated to be 10 to 26 feet below today’s ground surface. The burial depth as described by
‘Mr. Kittinger would be 37 to 40 feet below today's surface. The minimum distance between
these two ranges is 11 feet. The maximum is 30 feet and the difference between the midpoints
of the two ranges is 20-1/2 feet. The midpoint of Mr. Kittinger's estimated “egg’ burial. depth is
more than twice as deep as the midpoint of the estimated depth of the anomaly-causing mass.

- {DOJ Report, p. 116.) Especially when considered in connection with aerial photographs.

showing that the area of the alleged “egg” disposal was excavated to a great depth after Mr.

Kittinger left the landfill, this evidence makes it extremely improbable that the observed ved anomaly

has anything to do with stainless steel “eggs” disposed as descnbed by Mr. Kittinger. (DOJ

Report, p. 117))
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_records, and an entry corresponding to the dump ticket would have been made in a
daily log. Indeed, Mr. Kittinger himself confirmed that ddmp tickets would have been
issued even for the extraordinary military disposals he described. (K, p. 33, lines 2 |
through 21, p. 181, lines 4 through 24). Consequently, DOJ and EPA decided to -
examine all existing dump tickets and log sheets for the years Mr. Kittinger worked at
IEL, laoking for a sequence of mmtary disposals matching the time pattern Mr. Kittinger
described, i.e., 3 disposals all on the same day, oron 2 successive days. We found no
such pattern :

In revuewung the government's analysis of the |IEL records, POGO again accuses the . -
government of drawing self-interested conclusions; but as it does so often, POGO fails -
to engage the government's argument. At issue here is DOJ's conclusion that the Ohio
Army National Guard appears to be the sole military user of IEL in spite of the fact that -
four IEL log entries list "U.S. Army” as the customer:  DOJ reached that conclusion,
through a deductive process that is completely set forth in its report ( DOJ Report, pp.
17 - 20). Namely, DOJ looked for the dump tickets corresponding to the 4 log entries’
listing.*U.S. Army" as the customer. Only one exists - the-one for a delivery on OCtober
26, 1970. The IEL dump tickets contain more space for entry of the customer name
than do the IEL log sheets. On this particular ticket, the full name of the customeriis -
given as “U.S. Army National Guard” - clearly indicating a Natuonal Guard unit, and not
the regular United States Army. By comparing log entries and dump tickets; 'DOJ found
many other instances in which long customer names were shortened to fitthe log
sheet. Based on these-and other facts, DOJ concluded that it was reasonable to
assume that the other 3 instances in which “U.S. _Army appeared in the log also
referred to the “U.S. Army National Guard.” But POGO, instead of pointing out some -
flaw in the government's logic, merely asserts that the evidence is mconcluswe and
that the government should not draw any conclusnon that is in its own mterest 8

POGO next dismisses as valueless the examination of records concerning U.S.
government procedures for disposing of radioactive material. POGO suggests that
since any disposal of radioactive material at IEL would have been outside the normal
procedures, there is no use in looking at such records. This misses the point. The
records show that the military and the Department of Energy had well developed ways

“Mr. Kittinger could not recali-the precise year in which the d|sposa| allegedty took
place.. Based on his recollections of other events at the time, it appeared that the year might
have been 1968, 1969, or 1971. As POGO points out, and-as DOJ acknowledged in its report,
for 1968 and 1969, the existing |EL records are far from complete. A sequence matching Mr.
Kittinger's descnpﬂon might conceivably be in the missing documents. However, EPA has a full .
set of IEL documents for 1971. ‘Any miilitary use of the landfill that year should have been
reflected in the IEL records on file at EPA

BPOGO intimates that the government has a clear mterest in absolvmg the Army of any
responsibility at IEL. But EPA is part of “the government” and it participated fully in the
investigation and the analysis of the IEL records. It is not at all clear why it would be in EPA's
interest to exonerate the Army if evidence existed indicating the Army was a liable party. EPA
has named thie Army as a potentially responsible party and required it to conduct envnronmental
cleanups at numerous sites throughout the country. ' :
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of disposing of such material, nane of which involved taking it to local landfills. Given
that authorized means of disposal existed, why would a government facility take a risk.
by disposing of radioactive material in an unauthorized manner at a local landfill?
Moreover, if there were in fact incentives for the military or DOE to dispose of -
radioactive material illegally, we would expect to see many instances of such disposal
around the country. But that is not the case. EPA is involved at a number of sites with .
radioactive contamination stemming from government activities, but none stem from
ilicit dumping at a municipal landfill. Rather; they came about through government
storage or disposal of radioactive material an government property - a pattern repeated
many times throughout the United States. | . -

" Another way the government attempted to corroborate Mr. Kittinger's story was through
the analysis of historical aerial photography. ‘DOJ compared Mr. Kittinger's description
. of the size and location of the hole in which he buried the eggs with topographical
- information gleaned from a series of aerial photographs, taken between 1966 and 1971.
POGO finds this analysis flawed because the govemment reached the conclusion that
the photos cast doubt on Mr. Kittinger's account, in spite of the acknowledged . -
limitations of the analysis. Here again, POGO substitutes.an adjective for an argument. .
It terms this part of the investigation “inconclusive” and leaves it at that. ‘As-a result, it -
never engages the government's position, which is based on a careful weighing of the
evidence. POGO appears'to hold that, unless evidence is 100 percent certain, it should-

have no weight at all.” This is illogical and untenable.

POGO claims to find similar flaws in the government's analysis of remote sensing data,
- i.e., in spite of significant limitations in the testing technology, DOJ reports test results
tending to disconfirm Mr. Kittinger's story. Once again, EPA sees nothing improper
here. DOJ's approach is quite straightforward: it describes the limitations and
problems involved in collecting geophysical data, and it takes them into consideration in
evaluating the significance of the resuits. For the most part, the resuits of the
geophysical testing were too ambiguous to be of much use." Magnetometry did’
produce one ungmbiguod$ result, namely, that metal appeared to.be scattered ‘
‘throughout the test area, rather than concentrated in one spot as Mr. Kittinger
described. POGO ignores this, arguing instead that DOJ explained away “startling
evidence" confirming Mr. Kittinger's account. POGO is referring here to the fact that an

“POGO asserts (POGO, p 15) that the “entire test ... relies on an assumption that is in
direct conflict with Mr. Kittinger's statements.” Apparently this is a reference to the fact that the
".combination of methods used in the geophysical investigation could only pinpoint Mr. Kittinger's
‘stainless steel “eggs” (or other non-ferrous, electrically conductive material) if they were buried
relatively far from masses of ferrous metal. Mr. Kittinger, however, testified that he buried the
“eggs” in the vicinity of junked cars and trucks, i.e., ferrous metal. It could not be determined
from his testimony whether the separation between the “eggs” and the junked vehicles would
meet the limitations of the sensing technology. If the “eggs” (or any other non-ferrous
conductor) were too close to the junked vehicles (or any other ferrous metal), then the remote
sensing tests would be unable to distinguish the “eggs” from the cars and trucks. The
investigators determined that it made more sense at least to look for isolated non-ferrous
masses -- even if the “eggs”™ might not fit that description -- than to conduct no geophysical _
testing at all. One could imagine POGO's reaction had the investigators reached the opposite
conclusion.
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- anomaly i.e..’an area of diminished electrical resistence. was detected in the disposal
area identified by Mr. Kittinger. Anomalies of this type can be caused by stainless
steel, the material Mr. Kittinger claimed the egg was made of. But, they can also be
caused by other things common to landfi lls, such as brass, copper, alaminum, and -
landfill leachate. A computer model used gp evaluate the data indicated that, whatever
the nature of the underlying object, it was: cgnsuderably smaller than the eggs described
by Mr. Kittinger. Moreover, analysis of aerisl photographs indicated that the source of
the anomaly must have been buried years’after Mr. Kittinger left IEL. DOJ Iays out all
of this evudence inits report. POGO payﬁino attennon to any of it.

5. POGO’s Revrew of EPA’s Radratron Testmq is Unsound

EPA's handling of radiation testmg at IEL has been mvestngated a number of times: =
once by EPA’s Inspector General, twice by Clean Sites, Inc., once by EPA's Science ,
Advisory Board, and most recently by EPA's Ombudsman. 'S’ Without a doubt, the most
extensive mvestugatuon of radiation testing at IEL was the one conducted by the Science
Advisory Board (SAB) between 1993 and 1994. The Board formed an ad hoc panel,
made up of 8 experts, including professors from Yale Umversrty the University of
Chicago, the Georgia Institute of. Technology. Case Western Reserve University,
Camegie Mellon University, and scientists from the. Oak Ridge National Laboratory.
Their charge was to review EPA’s approach to screening for radioactive material at IEL
and to make recommendations on how such screening should be conducted at
Superfund sites in the future. After holding Stpubhc meetmgs and reviewing a weaith of
mformatron the Panel issued a final report d ‘4 September 30, 1994

POGO terms the SAB's conclusion that E'P; s radiation testing was app'"ropriate and
adequate, a “seemingly” positive statemernit,nade only on condition that further
investigation of radiation take place. This is: ilmply not so. Perhaps it would be useful :
to quote the pertinent passage in full :

Based on all the evidence presented to the ad hoc panel, we judge it to be .
highly unlikely that radioactive contamination is, or was, present [at the
IEL site]. Of course it is not (and never will be) possrble to unequivocally

“establish the absence 'of contamination. Nonetheless, as noted'in the **

* response to the Panel Charge, the tests performed were appropriate and
adequate to detect the occurrence of radionuclides that might be
expected based on experience at sites that are contaminated with the
most common radionuclides:-Thus, the current weight of evidence argues
that the issue of radioactive contamm tion should not be. pursued further
and the confirmed issue of chemlcalshazards and remediation thereof
should proceed expedntrously =

.
)

"The event that prompted these investigations was Reglon 5's invalidation of the data
from the first two rounds of radiation samplrngé Not one of these investigations found anythmg
untoward or improper about this.

|_etter dated September 30, 1994 from Dr Genevreve Matanoski and Dr. Jan A.J.
Stolwijk, to Carol M. Browner



This comes from the transmittal letter to Administrator Carol Browner, signed by the
Chair of the Executive Committee of the SAB and by the Chair of the SAB's ad hoc IEL ~
panel, summari_zing the results of the SAB's two-year long investigation. To be sure, in
the full report, the SAB made many recormmendations about how things could have -
been done better at IEL. Also, since at the time, EPA was poised to implement a
pump-and-treat system for contaminated ground water, the SAB recommended that
~ some radiation tests be included. But the overall thrust of the SAB's conclusions is
quite clear: the SAB did not see any reason why EPA should continue to focus on
radiation at lEL. : ' o '

POGO notes that EPA’s Ombudsman, in a set of preliminary recommendations issued -
in October 2000, called for some additional characterization, including trenching, at IEL.
But it should also be noted that the:Ombudsman asked the Region to submit comments
on his recomme_ndations, with the understanding that a set of final rec'orhmendations -

“would not be made until after the Ombudsman had an opportunity to consider the
Region's response. On October 20, 2000, Region 5 submitted to .tshe,..Ombuasm'an alist
6f the factual errors in his report. On December 21, 2000, the Regional Administrator.
sent the Ombudsman the Region's formal response his recommendations, including an
extensive critique of the rationale for additional characterization contained in the o

 Ombudsman's report. To date, the Ombudsman has not issued a set of final
recommendations."’ ' o I

6. Looking in the Wrong Place?

POGO criticizes EPA's decision to look for radiation in groundwater samples, rather
than in soil corings removed from the landfill. POGO cites the SAB for support here,
but its-use of the SAB report is quite misleading. The SAB did find fault with the studies
on which Region 5 relied to support its contention that groundwater sampling was a
better way to look for radiation than core sampling. The SAB found those studies
poorly done. Butthe SAB never suggested that there was anything wrong with looking
for radiation in ground water, as opposed to core sampling. The ‘SAB found fault not
with groundwater sampling itself, but rather with the fact that the Region oversold the
case for groundwater sampling. In fact, the SAB found groundwater sampling a '
particularly efficient way-to test for off-site migration of radioactive material from a

* landfill that could lead to exposure of the surrounding population. (SAB, p. 11)"® The *
SAB also added that the only way a core sampling program would have a substantial

"Robert Martin, the EPA Ombudsman responsible for the preliminary _recommendations,.
resigned from his post in April, 2002. EPA named as Acting National Ombudsman, Mary M.
Boyer. o S

-

1Concering the general use of groundwate'r monitoring for detecting the presenCe of
radioactive contamination at a site, the SAB found that “[a] groundwater rnonitoring program is ..
__an effective and appropriate method for determining both the presence and potential health
implication or radioactive contamination at a site such as IEL" (SAB p.2). Regarding the
specific groundwater monitoring program at |EL, the SAB deemed it “adequate to indicate the
presence of radioactive contamination at lEL and provide future protection for public health.”

(SAB, p.3).
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- probability of detecting radioactive contamination not found by ground water monitoring
would be if radioactive waste had a considerable horizontal extent, but somehow did
not contaminate ground water during the times ground water monitoring was done."®
(SAB, p. 19). | | ' |

Unabile to find SAB support for insisting on core sampling, POGO then turns to “outside
scientists familiar with [EL." (POGO, p. 5). According to POGO, these experts, unlike
the blue ribbon panel convened by the SAB, are “emphatic about the need to
.implement a soil coring program in addition to groundwater monitoring.” (POGO, p. 5).
POGO's use of the term, “outside scientists,” deserves examination. POGO appears to
“have concluded that only someone outside the Agency would be sufficiently unbiased
- to see the necessity of core testing. Here, as in its analysis of the Kittinger
investigation, POGO seems to have acrude view-of EPA's interests, i.e., EPA would
"-not want to find evidence of radioactive contamination at the landfill. This position,
underlying so many of POGO's perceptions, does not bear scrutiny. It assumes that
the source of any radiation found at IEL would most likely be the military, and that EPA"
would want to shield the military from liability. Neither of these assumptions is justified.
Moreover, POGO's position implies that the SAB itself would be willing to tailorits -
recommendations in order to benefit the military. This makes no sense. The members
‘of the ad hoc panel included distinguished academics and scientists. Itis highly
unlikely that they would risk their own professional reputations in order to rule out core -
-testing. - ' ' '

POGO's references to “outside scientists,” “experts,” and “other scientists” rarely
include any indication of who they are. This creates the impression that there are a
goodly number, or that POGO is referring to general, disinterested. scientific opinion™
outside the Agency. In fact, for the most part, POGO appears to be relying on only one
person: Dr. Mark Baskaran, a professor at Wayne State University. At other points in.
its critique, POGO's outside scientists appear to include Dr. Marvin Resnikoff,a .
consultant hired by CCLT in the early 1990s, and Dr. Robert Simon, an expert hired by
the plaintiff in Beltz v. Hybud Equipment. POGO presents no compeliing reason why
we should give the opinions of these three scientists more weight than that of 8 experts
from distinguished universities and national laboratories who made up the SAB's ad
hoc “outside” panel on radiation at IEL. ' -

~

7.  Background Wells -

POGO reclaims the SAB as an authority in asserting that the background wells at IEL
are inadequate. POGO goes so far as to say that “{w]ithout accurate background data
for comparison, data compiled from the site is useless.” (POGO, p. 6). This is not
correct. The importance of background measurements at Superfund sites is to help
EPA determine the source of site contamination. For example, background readings
can help establish whether site contamination is naturally occurring, or whether it
moved onto the site from an upgradient source. Where this analysis counts mostis in

“Note that the requirement of a considerable horizontal spreéd would not fit
Mr.Kittinger's description of disposal in one, concentrated spot.
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making legal judgments about whether there is a basis for taking action and assessing -
liability under CERCLA. But with respect to important public health.issues like
ascertaining the level of contamination on the site or trends at the site over time,
background comparisons are not necessary.

For the SAB, the issue of background measurements came up in relation to two - -
 different concerns: first - to determine whether the measured levels of radioactivity at -
IEL are significantly different from those found at other locations, and as a result of this
difference, pose a public health concern; second - to determine whether there is any
evidence that leakage from the site has impacted the focal ground water, resulting in
~ concentrations that are measurably higher than would have been present had the site
never existed. (SAB, pp. 12 - 13). While the SAB found that problems with the IEL
‘background wells made it difficult to answer the second question, regional background
‘data from publlcly-avallable data sets made it possible to answer the first. Thatiis, IEL"
radiation data could be compared: with radiation data from sampling stations throughout
‘Ohio, and evaluated for any. public health concems. Based on these comparisons, the -

SAB concluded there was no evndence of unusual radtatlon concentratnons in resndentaal
wells around IEL. (SAB p. 15). :

8. Tests by EPA and the PRPs

POGO attnbutes to EPA |tself the conclusnon that “there have been an |nord|nate
number of errors and inconsistencies that cast enormous doubt on the accuracy. of
_ testing results from [EL." (POGO, p. 7). POGO provides no citation. In fact, this
statement is in no way an accurate representation of EPA’s views. Early on, there were
errors;, certamly, but perhaps not an inordinate number when one considers the
complexity of doing radiation testing at a landfill site. EPA disagrees completelywith
the conclusion that errors inevitably make the accuracy of testing results doubtful

The guarantor of the accuracy of IEL testing results is the rigorous qualtty assurance
and quality. control (QA/QC) procedures which EPA carries out with respect to all data.
The QA/QC process involves reviewing sampling data, including records on how the
data were collected and analyzed, identifying any errors or discrepancies, and deciding,
based on well-established guidance, whether the data can be considered valid or not.
Data can be validated even though errors have been committed, if the errors do not
have a significant impact on the data's intended use. That is a judgment that EPA’s -

~ data validators make on a regular basis and document in the reports they issue on the -
quality of the data. In contrast, POGO appears to take the view that data can be

" considered valid only if the contractor doing the work i is error-free.® Rather than
analyzing the effects of alleged errors, POGO simply lists them, and then jumps to the .
conclusion that all data ever collected by the errant contractor must be consndered
doubtful.

)¢ is ironic that POGO takes this position here, in that at other poihts in its critique,
POGO wants EPA to consider the early, invalidated rounds of radiation tests.
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. POGO is shooting at the wrong target. If it wants to take aim at the accuracy of

_radiation testing results at IEL, it needs to look not at who is doing the sample collection -
and analysis, be it an EPA contractor or a PRP, but rather at who is doing the data ‘
validation. Data validation is a key component of a quality assurance project plan
(QAPP), a document required for all work: 1:'volvmg sampling at Superfund sites and
which requires EPA approval. Because EP", approves the QAPP, it must concur on
who will perform the data validation, be it t & Agency itself (Fund-fead) or a third party
with no affiliation with the laboratory peﬁo ning the analysis (PRP-lead). In the case of
" IEL, EPA performed the data validation f&%all radjation data, using Agency personriel or
contractor(s) trained to conduct such work. POGO at no point gives any example ofa
failure in EPA’s data validation system - a system designed to overcome the errors and
_biases that POGO focuses upon

EPA dlsagrees with one other aspect of POGO s analysns here: POGO objects to
- EPA's handing over responsibility for collecting radiation samples at IEL to the PRPs,
“who have an obvious vested interest in the outcome of the tests.” In fact, this is.not at
all obvious, at least not in the way POGO intends. EPA assumes that POGO means
the PRPs would not-want to find radioactive contamination. Yet, in each of POGO's
accounts of alleged disposal of radioactive material at IEL, it is the U.S. Army thatis .
named as the culprit, If, as POGO suggests, the U.S. military is the most likely source -
of any non-natural radioactivity at IEL, why would the PRPs be reluctant to find it? To
the contrary, it would seem more likely that the PRPs would welcome an opportunity to’
find evidence they might use to argue that th g United States is itself a liable party with
responsnblllty to contribute fi nanc:ally to the &l anup at IEL. -

Contlnumg with: lts cnthue of EPA's radlatnoi testing at IEL, POGO ﬂnds fault w1th the
Minimum Detectable Activity (MDA) levels that EPA obtained in its analyses of gross
alpha and beta radiation in groundwater sami)les POGO asserts that these levels
were too high, and were in fact in excess of the levels for which federal regulations
require additional radiation tests. POGO overlooks the fact that the regulations it cites
apply to radiation tests of drinking water, not ground water. EPA maintains that the

- MDA levels that were obtamed at IEL were appropriate for the kind of samples being
analyzed. The presence ‘of suspended solids in a sample can limit the amount of
sample that can be analyzed by gross alpha and beta analysis which causes an
increase in the MDA obtained. Drinking water generally has little or no solid material

- suspended in it, enabling an analyst to obtain a relatively low MDA level. In contrast,
groundwater samples often have visible amounts of solid matenial - soil, sediment, etc.
For these samples, MDA levels for gross alpha and beta analyses tend to be higher -
than the MDA levels for drinking water samples. EPA did do some filtering of the IEL
samples in order to obtain a lower MDA lev , but not the degree of filtering that would
be necessary for sedlment-free dnnkmg water Hence, MDA levels were sometimes
higher than for drinking water, but were always lower than for unfiltered ground water.
Regardless of the MDA levels obtained, the samples were subjected to additional -
analyses when the measured gross alpha and beta values exceeded 15pCi/l and
50pCifl respectively. Z

POGO then shifts.ground and faults EPA for ﬂltering groundwater samples used in
gross alpha and beta analyses. POGO claims that filtration introduces “an inherent




- bias” msofar as raduatnon may adhere to the filtered material and be missed or ignored -
. by the analyst. (POGO, p. 9). There are two things wrong with POGO's reasoning here.
One is that it is contradictory: POGO first criticizes EPA for high MDA levels, and then
criticizes EPA for fi litering samples. But low MDA levels for gross alpha and beta
analysis require filtering - you cannot have one without the other. The second problem
is that POGO ignores the fact that, when EPA filters samples-used in radiation testing, it
measures radiation in both the filtered water and the filtrate. As a result, there is no
_inherent loss of radiation information as POGO suggests. POGO'looks to the SAB for
support on the question of filtration, but its citation of the SAB is misleading. It claims
that the SAB found filtration to be “a problem,” when in fact the SAB found no fault with
filtration per se, but only with the way it had been executed in some instances at IEL.
_Overall, the SAB found the methods involving filtration that EPA used at IEL to be tlme-
‘ tested and appropnate (SAB p. 4). "

POGO takes as the larger _questlon involved at IEL, the use of PRPs to do work at

Superfund sites. Quoting a now 13-year old report that found PRP involvement led to
“cheaper remedies that “did not necessarily protect health and safety,” POGO declares
that one can “only assume” that increased PRP mvolvement since 1989 has
exacerbated the problem.: (POGO p. 9). The first task here is to get straight what the
problem” is. POGO seems to view lower costs as problematic in themselves, as if:it-
were preferable to have more expensive remedies. Unlike POGO, EPA does not view :
cheaper remedies as probtems Indeed, if PRPs can attain the level of protection-of
human health and the envrronment EPA: requires more cheaply. so much the better.

itis the shortchanglng of public safety that is POGO’s more senous accusation. Butto

- prove that charge, POGO needs to do more than simply assume that it is true. POGO
needs to provide evidence. While POGO asserts that IEL is a case in point, its
examples of alleged shortcomings in PRP radiation work at IEL do not bear out its
claims. POGO suggests that the fact the PRPs did no radiation testing until 2000, and
then reduced the number of wells tested from 50 to 7 after one round of sampling
confirms the expected pattern, i.e., that of PRPs choosing to follow a cheaper, less
protective course of action. POGO has it all wrong. {n 2000, EPA had no plans for
“doing any further radiation testing whatsoever at IEL. It was the PRPs themselves who,
"in response | to concerns expressed by the Lake Township Trustees, proposed to do -
“thé additional tests. Thus, in this instance, IEL provides an example of PRPs doing -
“more than what EPA deemed necessary, ‘not less. :

9. Alleged Findinqs of Radiation

After charactenzmg samplrng atleL as marked by errors, rnconsrstencaes questionable
“methods and standards, and after calling data collected at IEL “useless,” POGO, ina
~ surprising turnabout, is nevertheless willing to accept certain results as “fi ndings of
radiation.” (POGO, p. 10). POGO proceeds to list every instance in which it deems
radioactive matenals to have been “found” at |EL, including invalidated data, and data
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that Regron 5, Ohio EPA and the SAB all reviewed without commg to the same
conclusion as POGO.*

Once again, POGO turns to “other scientists” to back up its contrarran claims. Dr.

~ Marvin Resnikoff, CCLT's former advisor, is cited for the proposition that a gross alpha

_reading 140 times background measurements for the rest of the country “cannot be due

“to naturally occurring radioactivity.” (POGO, p 10). Whether true or not, this statement
is not relevant. EPA did not suggest that the reading was mdrcatrve of naturally
occurring radioactivity, but rather was due to a laboratory error. When, as in this case,
one sees a radiation reading that is out of line with all other results and cannot be
replrcated the conclusron that it is due to lab error is justified.

According to POGO Dr. Mark Baskaran concluded that the November 2000 samplrng
results show evidence of non-natural uranium, and plutonium not attributable to - v
atmospheric fall-out. With respect to uranium, POGO quotes Dr. Baskaran as saying -

_ that the uranium results “can either be. due to bad data or there is some serious ‘
contamination of non-natural uranium . - (POGO, p. 11).. Dr. Baskaran apparently
based his conclusion on:the ratios of U—238 to U-235 found in the data. But an expert ,
at EPA's National Air and Radiation Envrronmental Laboratory found in these ratios no
indication of bad data, noting that, in fact, the ratios at IEL are similar to those in ground ,
water throughout the United States. 2 POGO also’ crtes Dr. Baskaran for the

proposition-that plutonium from a local source has been “found” in the November 2000 e

groundwater samples from IEL. EPA disagrees.  The National Air and Radiation
Environmental Laboratory performed a statistical analysis of the 2000/2001
groundwater samples from IEL, and found a slightly greater percentage of “detects” of
plutomum in blank water samples prepared at the Iaboratory performrng the analysis

- 1POGO appears to equate any reported level of radioactivity with a “finding” of -
~ radioactive contamination at IEL. This is inappropriate. 1t is the nature of radiation
measurements that the analysis of any sample from.any location will produce numerical results
i.e., some number will be reported for each radiation measurement made with the sample But
that is not the same thing as a finding of the presence of a radioactive contaminant. For each
numerical result there is a reported meastirerent uncertainty which is an indicator of the

_ confidence one should assign to the measured result. For environmental radioanalytical
measurements at very low levels, as in the case of the IEL samples, the measurement
uncertainties tend to be large, reflecting the difficulty in trying to distinguish between the
presence of a substance at a very low concentration and its absence. Data of this type often
requires a statistical analysis for interpretation. To take any single such measurement as proof
of the presence of a radionuclide is unsound. (See Memorandum to the {EL file from John
‘Griggs, National Air and Radiation Environmental Laboratory, re. Plutonium Analysrs of IEL
Samples, September 4 2002. ) :

2Memorandum to John Griggs from Scott Telofski, National Air and Radiation
Environmental Laboratory, re. Facts Concerning Uranium in Groundwater, September6 2002.
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than detects in the actual IEL samples. These results support the conclusnon that
there is no plutoniym in the samples.®

Turning to a different radionuclide, POGO reports that OEPA testing showed elevated
- levels of tritium on a number of occasions. POGO then cites the SAB as the source for

 the follownng statement: “While these levels are not direct evidence of harmful levels of

radiation, because tritium:is rarely found naturally in groundwater, they can be viewed -
as evidence of site-related radioactive contamination.” (POGO, p. 11). Actually, the
SAB did not say that such measurements can be considered evidence, but only. that
they could cou!d be. The SAB then goes on to offer an explanation:

When considering whether the occasional elevated measurements
_provide evidence of radioactive dumping, it is essential to consider how .

often such measurements would be obtained if there had been no
radioactive dumping at the site. Many hundreds of radiation
measurements have been made on IEL water, and consudenn_g the -

- _difficulties in measuring radiation accurately, the observed levels do not
support the contention of past dumpmg of. radloacttve waste (SAB, pp
1 5 1 6)

Finally, POGO retums to an old bone of contentuon i.e., EPA's mvahdatuon of the ﬁrst
two rounds of radiation tests in 1990. POGO quotes an outside expert,” in this case,
Dr. Robert Simon, as saying that the resuits were “no more invalid than those from the
EPA's own labs.” (POGO, p. 11). Dr. Simon offered his opinion on this matter during a
deposition taken in 1994 in connection with Beltz v. Hybud Equipment. Dr. Simon, a
professional consultant, was hired by the plaintiff to help support his allegattons that
contamination from the IEL site caused the plaintiffs injuries. EPA was not involved in
the Beltz litigation, and therefore has no notion of how much or how little of the IEL
record Dr. Simon reviewed. As far as we can tell, he never spoke to anyone at EPA
about the site. Dr. Simon’s opinions were therefore untempered by any kindof =~
dialogue with the government experts who had been working on IEL for almost 10
years by the time he got involved. In marked contrast to Dr. Simon'’s opinion is the.
“conclusion of the SAB's ad hoc committee. ‘Referring to the two invalidated rounds, the
SAB committee stated in its final report that, “[tJhe invalidation decision . . . becomes

- .necessary and inevitable when breakdowns in the chain of custody ocour,'and USEPA

.was correct in invalidating such+ounds.” (SAB, p. 24). Unlike expert witnesses used in
litigation, the SAB committee was not retained because it would support-a particular

~ position. It was selected from national experts in different disciplines who were brought

- together in order to review the IEL record and to offer recommeéndations on how
radiation screening could be done at Superfund sites in the future. The SAB spent

“more than a year in a comprehensive review of the IEL record, and it solicited the views

“of EPA personnel who worked on the site, as well as members of the community such

- ¥Memorandum to the IEL file from John-Griggs. National Air and Radiation
Environmental Laboratory, re. Plutonium Analysis of IEL Samples, September 4, 2002.
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as CCLT. EPA believes that the SAB's view of this matter shoutd carry much more ‘

weight than that of Dr. Simon. Y
Conclusion
EPA welcomes honest criticism. The Ag’e'ﬁ?éy also believes that vigorous Adiscussioh of

Superfund policy is a good thing. Unfortunately, as the foregoing review makes clear,
that is not what we got in POGO's IEL critique. Time after time, in checking POGO's
citations, EPA found that POGO had pié%d fast.and loose with'sources. A consistent .
pattern emerged in which POGO would focus on a few radiation results, but ignore the
_rest; quote one part of the SAB report, but ignore the SAB's overall conclusions; pick
out one part of an argument in DOJ's investigation report, and ignore the remainder. It
is only by this kind of deliberate distortion that POGO, in the face of overwhelming
* evidence to the contrary, is able to continue to contend that radiation is a serious’
‘problem atlEL. : = - '

POGO claims to be devoted to the public interest. But the public is ill-served by .
groundless-claims that radiation at the IEL site threatens public health and safety.
These kinds of allegations needlessly alarm the community and undermine public

- confidence in government. U.S. EPA, Ohio EPA, and the other government agencies |
that have been involved at IEL for the past 20 years have labored long and hardto
make sure that the public is protected. It would be a great misfortune if POGO's -
careless accusations succeeded in'qb'scurin;%ﬁ that essential truth. :

ﬂ%w

- Responding Companies [33, 53, 54]

 40. . Comment: The Responding Parties support the amendment of the Record of. A
Decision (ROD) for IEL and augmented vegélative cover/natural attenuation remedy to
remediate the site. The technical support fotithis approach to remediate the site is -
clearly established in the administrative record, including (1) the extensive sampling
data and previous submissions of the Responding Companies on the previous RODs,
(2) the pending Petition of the Responding Companies to amend the ROD dated

November 14, 2000 (“Responding Company Petition”), and (3) numerous submissions:
by the Responding Companies regarding the appropriate use of monitored natural

- attenuation. [33, 53] ' : ~ '

;-5

EPA Response: Duly noted.

11. Comment: Site is correctly named the L@dustrial Excess Landfill Site, which A
includes the 29-acre area used by operators of the Industrial Excess Landfill, as well as
. the 12 acres purchased by U.S. EPA‘and added to the site. Referring to the site as the
“Industrial Excess Landfill” allows confusiogfwith the historic landfilling operations.
conducted under that name. {54, pg. 1. Comment 1]

EPA Response: There is no confusion with regards to what constitutes the site. All
the key documents prepared for this site (€:g., 1988 Rl Report, 1989 ROD, 2000 ROD
Amendment, 2002 FFS) clearly describe What the site encompassed at the time the

A
3
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document was being prepared. In Figure 1 of the 2002 FFS. the site boundaries are -
clearly defineated, along with the outline of the area where landfilling operations took
place. Subsequent to the 1991 property buyout executed by the federal government,
U.S. EPA has consistently described the srte to include the buyout property, along with
- the landfill area.

12. Comment: The sate was properly closed by Ohio Law in 1980 and rts closure was
~ accepted by OEPA. [54, pg 1, Comment 2] ‘

EPA Response: The landfill was closed under order from the Stark County Court of -
 Common Pleas. A closure plan, which the court accepted, was developed by a :
consultant under contract to the owner of the Iandﬁlt The landfill was covered with 2-3

feet of soil and seeded in 1980. .

13 Comment Respondmg Companies drsagree that hazardous materrals disposed at
the landfill resulted in-the release of volatile organic compounds (VOCs) and metals in .
the groundwater. There are many sources of VOCs and not all of these sources are
associated with hazardous materials. The profile of VOCs found inthe groundwater do
not match the profile of hazardous materials disposed of at the landfill; thus, their exact
source cannot be pinpointed. In addition, VOCs from the site ‘have never been found-in -
- any off-site monitoring well at any detectable concentratron (54, pg. 1, Comment 3] -

EPA Response: EPA drsagrees with this descrrptron of the contamrnatron at the srte
During the remedial investigation of this site in the mid-1980's, it was determined that
groundwater contaminated with volatile/semi-volatile orgamc compound_s and metals
existed at onsite locations and immediately adjacent to the landfill. Based upon
monitoring well and residential well sampling, this contamination was known to have
extended several hundred feet downgradient (west) of the site. The most highly .
contaminated monitoring well contained 400 ppb of assorted Hazardous Substarice: Lrst ‘
(HSL) organic compounds and another 2,000 ppb of an array of tentatively identified
compounds (TICs). Compounds of greatest concern included benzene, vinyl chloride,
1,2-dichloroethane. Also, organic and inorganic contaminated soils and sediments
existed at scattered locations on the landfill property and were closely associated with
miscellaneous materials. and buried waste materials.. Leachate tests conducted by
'OEPA in 1984 showed extremely high concentrations of certain chemicals including =
phenol, iron, manganese, and ammonia. In another site inspection by OEPA, elevated
levels of methylene chioride wete found.

14. Comment Homes covered by the alternate water supply are not now threatened
by contaminated groundwater and the degree to which these homes were historically
“threatened by contammated groundwater is a disputed matter. {54, pg. 2, Comment 4]

'EPA Response: The potentral risk posed by contaminants associated with the landfill
still exists due to presence of wastes at the site. The remedy for the site requires long-
term monitoring of the groundwater to ensure potentially affected residents using

drinking water wells are not at risk from IEL-related contaminants in the groundwater.
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- 15. Comment: VOCs from IEL have never been present at harmful leve!s:in monitoring
wells outside the |EL site boundaries. [54. pg. 2, Comment 5] - ‘ S

EPA Response: EPA disagrees. Groundwater data generated in 1990-1993 in'dicatéd -

a few incidences of VOCs (e.g., vinyl chloride) exteeding the drinking water standards
at some off-site monitoring wells.

16. Comment: Spbradic dete_étions of metals in groundwater, characterized as
“elevated”, are not associated (and have never been associated) with the IEL activities. -
[54, pg. 2, Comment 6] . : Coe

EPA Response: While there is some evidence to support this (i.e., béckgtoun‘d
concentrations for some metals are also elevated), EPA cannot, with complete.’
‘certainty, say this is the case. ' E o '

17. Comment: The remedy does not (and should not) seek to retain water in the cover

and reduce leachate. The amounts of water infiltration at the site (and the associated
biologically-necessary nutrients carried to the microbes by this infiltration) have-been
shown to be effective at engendering the natural attenuation processes through-15 -
_years of testing. There is no reason to believe that these processes will be enhanced
by reduced leachate volume and fear that they may be interfered with, should leachate
volume production be dramatically decreased. {54, pg. 2, Comment 7] 2

EPA Response: EPA disagrees. Section 3 of the FFS talks about the purpose of the -
vegetative cap in detail. The additional plants envisioned in the augmented vegetative
cover are expected to further reduce infiltration, based on results from various field
studies nationwide and the Agency's experience with employing. this covertype in a
growing number of Superfund sites. While infiltration is expected to be reduced, the
added vegetation will site will also enhance biodegradation of remaining contaminants
in the areas around the root zone (rhizosphere), enhancing the natural attenuation .
process. : ' :

18. Comment: Responding Parties believe natural attenuation satisfies CERCLA's
preference for treatment. Even though it is not an engineered technology, it
accomplishes significantly more treatment than the RCRA cap alternative, which is only
a containment remedy. Thus, natural-attenuation should be rated more: highly when
evaluated against the CERCLA preference for treatment. (54, pg. 3, Comment 9]

EPA Response: EPA does not view monitored natural attenuation as satisfying the
CERCLA preference for treatment. Nevertheless, in breaking down contaminants,

thereby reducing the toxicity, mobility, and volume of contamination, natural attenuation

can achieve the same beneficial results as engineered treatment. : '

19. Comment: Emphasize _th'atvthallium- and arsenic are present in off-site wells at |
background levels. [54, pg. 3, Comment 11} '

EPA Response: Most recent ‘monito.ring data appears to support this comment. Inthe
past, thallium and arsenic were detected above their respective drinking water
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standards at some off-site monitoring wells. They were also detected in background
wells during those same surveys. : '

20. Comment: Alternative 3 should be considered to “Meets Criteria” for Evaluation
Criterion #4 (Reduction of toxicity, mobility, or volume). In addition, Alternative 3 better
meets Criterion #3 (Long-term Effectiveness and Permanence) and Criterion #6
(implementability) than Alternative 2. {54, pg. 3, Comment 12)

EPA Response: Although Alternative 3 does not satisfy the CERCLA preference for
treatment, it is expected to achieve the same beneficial results of reducing the toxicity,
mobility, and volume of contaminants in the groundwater as engineered treatment..
Alternative 3 addresses Criterion #4 (Reduction of Toxicity, Mobility, and Volume) by
using natural attenuation processes, aided by the phyto component of the remedy.
This combination is expected to accelerate the timeframe for achieving cleanup-goals
~ from what is expected with Alternative 2. For Criterion #6, Alternative 2 is estimated to
require 18-24 months of construction, while Alternative 3 would require less than 12
_months. - ' : ' ' ~ . .

21. Comment: Definitions for arsenic, benzene, 1,2-dichloroethane, metals, thallium,
and vinyl chloride require some modification. 1t should be pointed out that arsenic and .
thallium are naturally occurring. The definition for benzene does not include any non-

industrial sources such as cigarette smoke, fuel combustion, and volcanos. The o

definition for 1,2-dichloroethane does not include likely sources of this.constituer_\t,'sgi;‘h

as dry cleaning solvent, paints, coatings, and adhesives.  The definition of metals -
should clarify that “positively-charged metals can dissolve in water to varying degrees.
Vinyl chloride, which is a gas that is present at the site, did not come from vinyi chloride
disposal. The source of viny! chloride is the decomposition and/or natural attenuation

. of other chlorinated organic compounds. As a.result, the viny! chloride is not expected
to ever be present at greater than part per billion levels. [54, pg- 2, bulletted items under

item 13 - Glossary]
_ EPA AR_ésponse: Duly noted.

o | . . ) : \
- 22. Comment: Plume imaps shown in Slide 16 during the April 18, 2002 public -
" meeting are completely inaccurate. Per EPA’s FFS, page 24, there is no indication of a
- plume at IEL. These inaccurate maps are derived by lumping detections of a whole
' suite of different non-hazardous: salts with the hazardous constituents. Responding
Compahies agree that the extent and number of constituents is much smaller.

[54,pg.4]. .

EPA Response: EPA stands by, the plume maps depicted in Slide 16 ofits
_presentation during the April 18, 2002 public meeting. The oldest plume map was
taken from the 1988 Rl report and was developed after extensive sampling of both
residential and-existing monitoring wells within the landfill. The more recent plume
maps, based on 1992 and 1998 data, were taken from a fact sheet prepared by Sharp,
on behalf of the Responding Companies, after the 1998 sampling round was
completed. 'The statement made on page 24 of the FFS (i.e., no indication of a plume)
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is clarified to mean that there is no longer evudence that a plume of contammation
outside of the landfill boundaries exists. '

23. Comment: On Slide 23, it should be pointed out that reduction of infiltration of
water into the waste is not and should not be an ob;ectlve of the remedy [54, Pg. 4]
EPA Response See EPA Response to Comment No. 17

_ » ,
24, Comment: Site-wide landﬁll gas emgss&ons have already been extensevety and.
exhaustuvely studied by OEPA at a time when methane generation at the site was

- occurring at a far greater rate than it is today. In addition, the generation of methane
from landfills has been well- studued and well-modeled. [54, Pg. 4]

"EPA Response EPA believes z a site-evaluation of landfill gas emissions is needed.

" This ‘could be performed even after construction of the remedy has been completed.- In
Section 3, page 29 of the FFS, the purpose of such a study.is explained - it is to- _
determine the appropriate means of gas control (i.e., passive or active). Data from
such a study may also be useful in the conduct of a risk analysis assoc:ated with the
pro;ected use for the site.

- 28, Comment The Respondmg Compames contend that access to the formerly
landfilled portion of the site is not an essential part of the remedy and evaluation of risks
associated should not be included with the additional desngn studies. They argue that -
an evaluation of risks associated with futurelland use is outside the scope of CERCLA's
remedial purpose. They also assert that c&%ent site security measures, mcludmg the

_ landfill fence should be maintained. {54] g
EPA Response EPA mostly dasagrees wé\ these comments EPA pohcy specaf cally
provides for considering land use in selectub a CERCLA remedy. (See “Land Use in
the CERCLA Remedy Selection Process,” @SWER Directive No. 9355.7-04.) The land
use in the near future for the landfilled portion of the IEL site is projected to be a nature
area. While such a use would not require access for recreational purposes, it would not
rule it out either. Indeed, presentations made by the Rubber Companies, together with
the supporting materials they submitted to the Agency, clearly contemplate recreational
access. For example, “Opportunities for Wildlife Habitat Enhancement at the Industnal
Excess Landfill,” a report written by the Wildlife Habitat Council and submitted by the
Rubber Companies to EPA, states that “the site could possibly be opened to the
community as a whole, or to certain groups or schools . . . . A nature trail could be
incorporated into the existing grassy path that goes around the landfill . . . . Interpretive
stations at certain points along the trail can: ‘be valuable educational tools Developing
these stations would also make an excellent partnership between the school or scout
groups . “(p. 35). The questnon is whe.ther such recreational use, given the current
state of contammatuon in the landf lt is safe or not.

Every remedy proposal EPA has made at IEL has called for deed restnctlons Their
purpose is twofold: (1) to prevent mterference with other aspects of the remedy, e.g.,
maintenance of the landfill cap, and (2) td prevent access that could result in unsafe
exposure to contamination. The current:remedy is no-exception - it too calls for deed

. +38,
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restrictions. But jUSt how restnctnve they need to be will be determined during the -
design stage of the project. EPA sees no difference’in principle between fine-tuning
_institutional controls during remedial design and fine-tuning engineering controls such
as pump-and-treat or gas-venting systems. The last EPA-approved risk assessment of

IEL was completed in 1989. Since then, much has changed. Contamination levels in
ground water both on and off-site have gone down. Gas generation has declined.
Moreover, for the first time, EPA is selecting a remedy that would not as a. matter of .
course prohibit recreational use. As a result, EPA believes that remedial design should
include an assessment of potential risks associated with occasional recreational use of
the site, given current condmons before the Agency finalizes plans for the adopt:on of
institutional controls..

One potential outcome of such an assessment mlght be a re-evaluatton of the necessny ‘
.of the landfill fence. Mamtalmng a fence in perpetuity around the perimeter of a 30-acre

- landfill like IEL is not inexpensive. if a risk assessment shows that such a fenceis

" unnecessary (at least for the purpose of preventing people from being exposed to
contamlnatuon) EPA could consnder ellmlnatmg |t asa component ofthe IEL remedy.

26. Comment: Mr. Lou:s E. Tosi, an attorney representmg the Respondnng :
Companies, submltted as a comment on their behalf an endorsement of the: proposed
remedy. Mr. Tosi's comment includes a duscussaon of the reasons the Responding
Companies believe the proposed remedy is better than the 2000 ROD remedy. Also '
included is a discussion of deed restnctlons at the site. [53]
EPA Response EPA acknowledges the Respondcng Compames endorsement of the
proposed remedy but does not agree with everything the Companies cite as reasons-
for choosing it over the 2000 ROD remedy. The Responding Companies assert that .
only the proposed remedy meets the threshold criteria of protecting human health and
the environment. EPA disagrees. EPA believes that both the 2000 ROD remedy and
the 2002 proposed remedy meet the threshold criteria. In its response to comments
issued in March 2000, the Agency defended the 2000.ROD remedy against the very
same claims that the Respondlng Companles raise here, and that response.is
incorporated herein by reference. \ .

~‘The Respondmg Compames also assert that the NCP balancing criteria favor the
proposed remedy over the 2000 ROD remedy. EPA agrees with this, but our analysis
" is somewhat different that the Responiding Companies’. Groundwater data collected
since 1999 shows that improvement in groundwater quality is continuing, both off-site
and on-site -As a result, EPA-believes that the long-term and short-term effectiveness
of natural attenuation is cléarer now than it was three years ago. These factors
together with cost make the proposed remedy preferable to the 2000 ROD remedy. ‘We
do not agree with the Respondmg Compantes that natural attenuation meets the _
statutory preference for treatment in CERCLA § 121. 'In the Agency's view, the statute
is referring to active, engineered means of treatment, and not the passive operation of
naturally occumng processes.

27. Comment: There have never been any IEL-related exceedances of federal
drinking water standards off-site. The sporadically-detected exceedances were either
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related to inadequate sampling methods (in the case of metals) or not IEL -related (both
metals and organics). [54]

EPA Response: EPA disagrees. See response to Comment No. 13 above.

28 Comment: The |dent|ﬁcat|on of “a plume of groundwater contamination attributable

to IEL that extended approximately 1,000 feet west of the site." is not an accurate

~ attribution. There has never been a plume of groundwater contamination attributable to
IEL west of Cleveland Avenue, let alone 1,000 feet west of the site. (54 Pg. 4]

-EPA Response: See EPA response to Comment No.13 above. The FFS was
describing the groundwater conditions around IEL during the RI (1985 1988) itis not a
description of the current srtuatron at the site. - _

29. Comment As detailed by the u.s. Department of Health and Human Services'
Agency for Toxic Substances and Disease Registry (ATSDR) reports, the few

- constituents detected in the residential air “indicate that the detected contaminants
resulted from household sources”. The identification of unacceptable risks viaa
groundwater pathway derive from conducting that risk assessment using data collected
using less accurate sources (both metals and organics). A subsequent risk assessment:
‘performed by the Responding Companies showed.no unaoceptable risk to human

- _ health -or the environment from the IEL site. [54, pg. 4]

EPA Response EPA stands by the rrsk assessment it prepared as part of the 1988
Feasibility Study, leading to the 1989 ROD. The immediate risk posed by contaminated
groundwater from IEL was addressed by construction of an alternate water supply for
residents found to be potentially affected by the landfill. This alternate water supply
was completed in 1991 ,

30. Comment: Vrnyl chloride and tetrachloroethylene were not found in any of the
monitoring wells during the RI. They were only found in the resrdentral" wells located in
the vicinity of 12600 Cleveland Avenue - associated with contamination that most likely
came from that site. Benzene has never been detected above federal MCLs outside
the landfill boundaries. Barium and nickel are naturally-occurring metals; once modern,
more accurate techniques were used, detections of these constituents were shown to
be assocrated with background condrtrons Nickel no longer has an MCL it has been
withdrawn. -
EPA Response: In 1988, EPA detected vinyl chloride in three residential wells (RW 05,
38, and 39) and tetrachloroethylene in one residential well. EPA disagrees with the
implication that these contaminants, which are normally associated with industrial
_activity, came from the residences themselves. EPA believes these contaminants
came from the landfill based on the known contammants drsposed at the landfill and the

hydrogeology of the srte

31. Comment: The exceedance of the chromium MCL is associated with a single off-
“site well. No other on-site or off-site well exceeds the chromium MCL. The most recent
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test of that well showed chromium concentrations to be less than MCL. The chromium
detected in that well is not related to 1EL. : - ’

EPA Response: The elevated chromium levels were detected in monitoring wells .
located in the southwest corner of the site (MW-25 and MW-18). ~MW-25 is an off-site
well, while MW-18 is on the fenceline. The latest available groundwater survey
(September 2001) indicated this parameter was significantly below its MCL at these

- wells. ' ’

32. Comment: Responding Companies do not agree that additional invéstigation of
the area outside the landfill (near the back of the tire shop) is necessary. ‘No off-site.
‘metals contamination is coming from the landfill.. :

EPA Response: A followup investigation is needed, in EPA’s opinion, to 1) further

- delineate the _t\‘orizonta‘l and vertical extent of the metallic objects found and, more v
importantly 2) determine if there is a possibility that groundwater may be impacted by -
such obijects (i.e., whether such objects may contain contaminants which may leak and
migrate to the groundwater). This latter concern becomes.more important since an ..
impermeable cap, which would have covered the area over the metallic objects, will no
longer be constructed.. : - : o

33. Comment: Groundwater downgradient of the site (within 1,000 ft.) is nota realistic -
public drinking water source (given that public water has been supplied to that area). In
addition, itis inconceivable that the local public water authority would ever consider
developing groundwater resources immediately downgradient of 1EL given the site

" history.” S

EPA Response: Although the alternate water supply has been in place since 1991,
there are still a handful of residents in the area who use their drinking wells for various
purposes, not to mention homes close to the Summit County line still using private
wells. In a nutshell, there still exist potential receptors to contaminated groundwater
_from the landfill. Moreover, while ground water downgradient of the site may not
currently be used by many residents for drinking water, absent contamination from the
site, there is no reason why it could not be in the future. The National Contingency
Plan calls for the return of usable ground waters to their beneficial uses wherever
practicable. : - ‘
14. Comment: Although MCLs may properly be considered relevant and appropriate
- —chemical-specific ARARS, these values should only be considered relevant and
appropriate at the tap of a public water system that has at least 15 water service
connections or 25 users. “Thus. the.numerical values detailed in Table 2 as “Cleanup
Levels” are relevant and appropriate only for a compliance point of the tap of a public

water supply.
EPA Respohse: EPA diségrees with this analysis; MCLs are applicable to water at

 the tap of a public water system. EPA considers them relevant and appmpn'ate
standards for ground water in an aquifer that is or may be a source of drinking water..
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35. Comment: The groundwater cleanup levels for IEL are risk-based and have

already been achieved both on-site and off-site as noted in the Baseline Risk

Assessment for.the Industrial Excess Landfill Site. Uniontown, Ohio (1995). as

- supplemented by a Supplemental Baseline Risk Analysis for IEL in 1999. The baseline-
risk assessment shows that the site does*z*not pose any unacceptable risk to human '

‘health or the environment given current concentrations found in groundwater Asa

_result, the risk-based cleanup standards have already been met.

EPA Response: EPA rejected the conclusuons made in the 1995 Baseline Risk
Assessment, submitied by the Responding Parties as part of its comments on the 60%
RD Report. The Agency determined that procedures were not correctly followed in the
preparation of the risk assessment. Specifically, groundwater data from certain
monitoring wells were omitted from the calculations, resulting in risk values of
questlonable validity. A

36. Comment: The sect:ons of the Ohno Administrative Code (OAC) relatmg to state
\operatlng requirements for hazardous landfills should not be considered relevantand -
appropriate at IEL because it operated and was properly closed under Ohio law prior to
the promulgation of any of these standards. ln addition, the classtﬂcatlon of "hazardous '
landfill" did not exist dunng the time |IEL was operating.

EPA Response: EPA dusagrees The fact that Ohio’s operating requnrements for -
hazardous landfills were adopted after IEL closed means that they cannot be

- considered applicable. But EPA still consid is them to be relevant and appmpnate
because of the similarity between the conte'lfs of hazardous waste Iandf lls and IEL

Ta

e
37. Comment: The sections of the OAC rel%dmg to closure and post-closure

requirements for landfills should not be cons.i1 ered relevant and appropnate at lEL
because the site operated and was properly;closed under Ohio law pnor tothe
promulgation of any of these standards. 5

EPA Response EPA does not agree that standards promulgated after a landfill
stopped operating cannot be ARARs. While not necessarily applicable, such standards

- may be relevant and appropriate. EPA considers the standards atissue heretobe -

relevant and appropriate standards for capping/containmernt of wastes in landfills, and -
therefore listed them as ARARs for Alternative No. 2 (RCRA cap) at IEL

38. Comment: OAC 3745-21-07 should not be considered applicable; rather, OAC
3745-21-09 is the applicable regulation concerning control of emissions of volatile
organic compounds from statlonary sources (because the site is located in Stark.
County). ; . ,

EPA Response: Agree. ' -

39. Comment: Several of the OAC standards listed as applicable to stack emussmns
from the landfill gas venting are not (precnsely) applicable to the stack emissions: rather,
they are applicable to ambient air condmons

.
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EPA'Response: EPA lists them as applicable to stack emissions because that is the
activity.at IEL that might affect ambient air conditions. : . '

40. Comment: ORC 3734.02(H) is applicable to remedial actions, occurring on land. -
where a solid waste facility was operated. - It was a solid waste facility and not a
hazardous waste facility. .

EPA Response: EPA did not list ORC 3734.02(H) as applicable, but"raihér‘as'relévént A. .
and appropriate. ’ C . -

41. Comment; ORC -3'7“1:(34.02_(]) is not applicable to construction activities because it
applie_s_tvowners_,o_rlope‘rators of hazardous waste facilities. IEL is not properly defined
as a hazardous waste facility. Therefore, ORC 3734.02(1) should not be considered a
location-specific ARAR. ' o T

| EPA Response: This provision should have 'been’cla’ssiﬁedvé;s-réie:i/arit‘and
. appropriate, rather than applicable; but it is still an ARAR. '

42. Comment_: OAC 3745-17-02(A) concerning ambient air qualiiy standards isnot <.
rigorously applicable to any particular activity because it covers ambient air quality
imespective of source. - e - S

EPA_.Resp_onse:__. Tﬁié.c'omment does not provide a reason to eliminate this provision
as an ARAR. EPA listed it under construction activities, because these are the actions -
most likely to have affects on air quality falling under the regulation. '

 43. Comment: ORC 3767.13(A) prohibits noxious exhalations or smells from a place
used in the exercise of a trade, employment, or business, or for the keeping -or feeding

of an animal. We do not see how this section should properly be considered relevant -
and appropriate to the IEL remedy.

EPA Response: -|EL’is a place formerly used in the exe‘rcis'e of a business, and it niéy_
‘still be capable of producing noxious exhalations or smells. Consequently, EPA deems
this provision to be relevant and appropriate.- : o

44, Comment: As noted above, the parent compounds (and the subsequent daughter
compounds) noted in residential wells.at the western edge of the landfill during the Rl
appear to have a non-landfill source. . '

EPA Response: EPA stands by the findings made in the 1988 Rl Report for IEL.

45. Comment: The Responding Companies do not believe that any additional studies
are needed to select and implement the remedy. - ‘

EPA Response: EPA does not believe that additional studies are needed to select the

remedy. But, for reasons stated in the 2002 FFS, EPA believes that additional studies
are necessary to design and implement the 2002 ROD remedy. :
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46. Comment: The Responding Companies agree that the fence should be
maintained, but do not understand why EPA wouid require that'it be replaced. ~

EPA Response: The existing fence is deemed by EPA to be inadequate for the
purpose of preventing entry to the landfill portion of the site. There are sections of the
existing fence that are damaged and require repair. But, if an evaluation of risk,

- conducted during remedial design, shows that it is not necessary to prevent entry to the
landfill in order to protect human health, EPA could reconsider the fence component of
the remedy. (See response to Comment No. 25). ' o

-47. Comment: The site has never been planted. Although some die-off of individual
plants is expected, far more plants/trees are expected to grow at the site than die off.
The biologist from the Wildlife Habitat Council indicated that mowing of portions of the

site may be needed to control excessive encroachment of the forest and protect the

. edge environments essential to several species’ habitats. After establishment of

habitat, additional plantings are not expected to be necessary.

EPA Response: The site was seeded as part of the closure activities completed in--
1980. EPA expects a certain percentage of trees/plants that will not survive and will’
require replacement over the length of the project. This has been what has been
observed at phyto sites that have already been operating for some time. '

48: Comment: Responding Parties do not think the statement about ail of the

remedial alternatives being implemented without any difficulties is accurate. The simple

logistics of Alternative 2, which involves an 18-24 month heavy construction project,

" including mobilizing heavy equipment, personnel, and >12,000 truckloads of soil, etc.
guarantees difficulties with implementation. o v :

EPA Response: EPA's statement refers to the technical and administrative feasibility -
of implementing the three remedial alternatives. Alternative 2, the 2000 ROD remedy
employs standard technology that has been used at many Superfund sites in the past.
- Based on that experience, EPA would expect na significant implementation problems
with Alternative 2. ' ‘ o

‘ Lo@:t'erm Groundwater Monitoring

49. Comment: Several commenters recommended that lbng-term groundwater
monitoring be included as part of the remedy being proposed by the Agency. [4, 15, 69,
72,97, 99, 108, 112, 114, 115, 1569, 173, 180] o .

EPA Response: EPA agrees. A long-term groundwater monitoring program is part of
the 2002 ROD remedy. The monitoring program will be developed during remedial
design, and will be implemented during the operations and maintenance phase of the
project. The monitoring program will track the progress being made in meeting the
cleanup goals established in the ROD Amendment and will ensure continued protection
of human health and environment.
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Monitorinq Landfill Gas

50.. Comment: The landfill gas should be monitored to ensure the landfill gases from
the site continue to be controlled and, through monitoring, show that no offsite migration
is occurring. {159, 173, 180] ’

EPA Response: EPA agrees. Recent tests suggest that little landfill gasis currently

_ being generated. Moreover, punch bar tests pen‘ormed by OEPA a few years ago -
while the MVS was not operating - confirmed the absence of landfill gas on the western
edge of the site. Nevertheless, the MVS will continue to be operated to ensure that
there is no threat to human health or the environment from the offsite migration of
Iandﬁll gases until such time as gas studies at the site indicate it is safe to shut down

. 51. Comment: EPA continues to fail to monitor possible reformation of toxic gases '
~from mcomplete combustion of the flaring of the vent gases. into the ambnent air over
Uniontown, partlcularly dloxms furans and radon. {167]

EPA Response EPA belleves that, in the case of IEL the possibility of dcoxms andlor
furans forming during combustion of landfill gas is highly unlikely.. This is due to’ the
relative lack of contaminants in the landfill gas that are considered precursor
compounds (e.g., polochlorinated biphenyls, chlorobenzene), the lack of an air poltutton :
control device where dioxin/furan formations are expected to accur, and operating
conditions in the MVS that feature significantly higher combustion temperatures than
the ideal range for dioxin/furan formation (450°F - 750°F) and shorter residence nmes
than incinerators or mdustnal boﬂers and furnaces.

52. Comment: Methane and other gases need to be further stud_ied. (180}
EPA Response: EPA agrees.
Flyash

53. Comment Bottom and ﬂyash derived from Ohio coal has been known to exhibit
low-level rad:oact:vnty Since flyash has been known to have been disposed at IEL,
there is-serious concern about the migration of radon flowing with the methane out this -
unlined landfill. [160]

EPA Response: EPA has seen no evidence of low-level radioactivity in flyash at IEL.
Testing at the site, including tests for radon, show no Ievels of radiation above those
considered to be background for Ohlo

Phytoremediation

54. Comment: One commenter was skeptical about using phytoremediation at the
~ site, saying that EPA has not presented data clearly demonstrating soil microbes are
capable of assimilating synthetic compounds that are not found in nature. Another

¢
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- commenter said it's an unproven remedy: in short. it's an experiment.r Growing trees'
and shrubs on the land to purify the landfill is a nice idea. but it will not work at this site.
This is too big:an issue to just try to ignore with vegetation. [31, 39]

- EPA Response: EPA does not agree phytoremediation is an unproven remedy (i.e..

an “experiment”). Although it is a relatively new technology, there is adequate scientific’
research on phytoremediation at this point to merit its use on Superfund sites (it is
currently applied at about two dozen Superfund sites and approximately 180 other
sites). Regarding the comment about soil microbes, there is technical literature on the
effects of plant root exudates on microbial activity in the surrounding soil. EPA sees no .
reason why similar effects would not occur around the roots of plants (rhizoshpere) at
IEL. Consequently, EPA does not agree that further studies are necessary before the

_ remedy can be rmplemented

55 Comment: A phytocap is much more than just planting trees. The community
would be involved to help the site restored to plants, trees, shrubs, wildflowers, stuff
that was there before man came in and destroyed it. If this path is taken for IEL, it will
establish a meaningful asset to the community and get rid of contamrnants instead of
Ieavmg it there to debate about forever. [165] '

EPA-Respo‘ns‘e: Duly noted

56. Comment One commenter wanted some statnstrcs on Superfund sntes belng
cleaned up with phytoremediation. [81)

EPA Response: Statistics on the use of thtoremediétion at éuperfund sites can be
found in EPA’s guidance document, “Introduction to Phytoremediation®; EPA/600/R-

99/107, February 2000 and the website for the Remediation Technologies Development -

Forum (RTDF) at http:/www.rtdf.gov. According to the latest information, there are
approximately two dozen Superfund sites nationwide that are using some form of -
phytoremedratron .

: 57 Comment: What is the exact nature of contamination in the ground at IEL? In the '
~ same Citizen's Guide, EPA states that phytoremediation “is most useful at sites with
shallow low levels of contammatron " Is this the case atlEL? [81] :

EPA Response: EPA assumes the comment relates to groundwater contamination, not
soil. If it does, the following answer is provided - groundwater contamination at lEL is
- fourid in only-a few-wells within the-landfill, is-low.level (with.the possible exception of
benzene), and is generally localized in the uppermost or shallow, segment of the
aqurfer

58. Comment: One commenter ﬁnds it highly unlrkely that trees can produce -
microorganisms in the root zone to break down organic contammants into smaller, less
harmful products. [126] :
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EPA Response: This is incorrect. Numerous studies have found that roots do indeed.
promote a viable/denser microbiological community in the surrounding area (ie.,

rhizosphere) as a result of the release of plant exudates (e.g., fats, sugars, etc.) around
the root zone.

59. Comment: Many of the solvents would be in barrels (some could be leaking). How
do the trees know where these barrels are under the ground? -Depth of the '
contaminants are at various levels and who can predict how deep the tree roots grow or
spread out to cover the entcre landfill. [126]

EPA ResponSe Tree roots need not reach the lowest depth of cont'aminatron at IEL for
" the remedy to work. The most important component of the remedy i is natural
attenpuation and that will take place even below the root zone.

‘60 Comment One commenter complarned that EPA’s proposal drd not. establrsh a
~ definite time penod over whrch phytoremedratron would be expected to clean up the
site. [169] - '

EPA Response Itis drff cult to predict how long it may take for natural attenuatron
aided by vegetation on the surface of the landfill, to reach the cleanup levels EPA has
established on-site.. (Cleanup levels are already being reached off-site). Natural

_ attenuation altematives are sometimes faulted because the time requrred to clean up
something by natural means may be much greater than by conventional engineering
methods. For example, a pump-and-treat system might be able to clean up an aquifer
much more quickly than natural attenuation. But that is not what we are dealing with -
‘here. For the IEL site, the choice is between a landfill cap, in which we assume no
cleanup will take place and that the contamination in the landfill must be contained
forever, and a natural attenuation remedy, under which the contamination in the landfill
will progressively diminish. Even if it takes a long time to reach cleanup levels, the |
natural attenuation remedy i IS supenor to the cap remedy insofar as it promises to
eventually restore the srte :

61. Comment Commenter says EPA uses a “black box” process after rt takes
groundwater ‘measurements, EPA speculates that the toxins buried at the landfill have
beén transformed through a process unknown or unseen (thus a black box). The
problem is that EPA assumes T)'the measurements are capable of detecting toxic
effluent at any time that it passes outside of the containment and 2) this “black box”
process will function uniformly over different conditions. In the case of IEL, these are
not realistic nor safe assumptions. [39]

EPA Response: EPA is not sure what is meant by “measurements”. In any case; the
Agency’s MNA guidance document (OSWER Directive 9200.4 - 17P) discusses various
processes that act, without human intervention, to reduce the mass, toxicity, mobrlaty
volume, and concentration of contaminants in soil or groundwater. These in-situ
processes, which include biodegradation, dispersion, sorption, volatilization,
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- transformation. stabilization. and destruction have been studied by the Agency and are
not considered “black box" processes in any way. - '

62. Comment: Toxins incorporated into the plant tissue can accumulate and réquire
periodic harvesting and disposal of the plant biomass. - This would be disruptive in

practice; but failing to harvest and dispose of the plants would.expose the community to
the harmful contamination they contain. {39] : : :

EPA Response: At IEL almost all the concern is about organic contaminants, which
have been shown on many sites not to accumulate in plants at all. Some metals may -
~ move into plants, although most of those will stop in the roots. Some branch and leaf
" areas may accumulate trace amounts of metals and there are standard tests available
" to determine if the plants on this site are accumulating any inorganics of concern. =~
 Some sites have required testing for one or two growing seasons to determine if there
“is a valid concern. The results so far have been negative. The dense vegetation at IEL
~ could easily.be tested to see if there.is any accumulation at all. Another important
consideration are the various pathways by which potential toxins in the plants may be
able to reach a receptor. Since the vegetation at IEL is not being grown for food -
(ingestion) and site access is restricted (dermal contact), there is very little probability
that a person may be at risk from the potential harm from contaminated plants. - - -

63. Comment: Forget about trees cleaning up 780,000 tons of toxic waste and,
_instead, use a technology that can thoroughly clean up the site. it's called the Super
Critical Wet Oxidation (SCWO) process. SCWO has several merits - 1) it destroys a
broad spectrum of waste, including various types of radiation in a “closed system”, 2) it
¢an destroy up to 99% of total waste onsite, and 3) it produces no air emisions or
exposure to the operator(s). [41-52] ' -

EPA Response: EPA disagrees with the reference to 780,000 tons of toxic waste.
According to the 1988 RI, OEPA estimated that 780,000 tons of waste were disposed in
- the landfill. While a portion of this waste may be considered toxic or hazardous, a
significant portion of the total is not. Flyash, alone, accounts for much of the wastes
disposed at IEL. Garbage and trash were also disposed of at IEL in large amounts.
EPA expects natural atténuation processes to clean up the site, processes whose
ability to clean up contamination at IEL are evident from data collected over the past 18
years. Phytoremediation is simply a way to enhance what is already happening. Super
Critical Wet Oxidation, on the other hand, is a process that is highly experimental. 1tis
only now beginning to be marketed commercially. EPA has no experience with it at
—Superfund sites and it will be some time before the technology can be evaluated as a
remedial alternative. In any event, EPA is not inclined to pursue an untried technology
when natural processes seem to be working well. : '

64 'COmmént; What is the potential impact on wildlife in.and around the site, and
would contamination work its way up the food chain? [166]

48



EPA Response: EPA sees little or no adverse impact contaminants at the landfili
would have on the wildlife in and around IEL. Thete is a diverse flora and fauna thriving
_ at the site and the Agency has not seen any degradation of this diverse environment
since it first became involved with the site in the mid-1980's. As far as the potential for
contamination to work its way up the food chain, p|ease see response to Comment No.

- 62 above

. 65, Comment According to EPA guidance, phytoremedratron should be used only as
- a part of a remediation system of combined planted systems and mechanical, thermal,
or chemical systems in treatment trains which include electrokinetics, bioventing, and.
‘surfactant addition. In addition, there has. been no active remediation such as these at
this site as recommended by EPA research f166] .

EPA Response The augmented vegetatlve cover is being combmed with monrtored o

- natural attenuation, onsite and offsite, and appropriate landfill gas control. The:
continuing improvement in groundwater quality suggests that the prescribed remedy will
achieve cleanup goals sooner than the remedy contained in the March 2000 ROD
Amendment. The Agency's presumptrve remedy for landfills such as lIEL is
containment, with some form of active treatment such as pump and treat if site-
condrtrons warrant it (e.g., contaminant plume extending beyond facility boundary, hot
spot, etc.). The srte conditions at |EL simply do not warrant such actrve treatment at
this time. - :

66. Comment: T he use of trees and plants at a site may be premature since U. S. EPA
hasn't completed its-5-year study. called the Alternative Covér Assessment Project, to
see if trees and vegetatron can prevent water from seeping into the |andﬂ|ls {160}

Response EPA dlsagrees While the ACAP is still not completed, there has been
valuable information learned from the ongoing study, some of which has been used in
developing recent guidance materials on phytoremediation. In any event, the remedy
EPA has chosen does not rely on trees and vegetation. preventing water from seeping
into the landfill. EPA expects trees and vegetation to reduce the amount of water going
into the waste mass at IEL, but not to prevent it entlrely

67. Comment: Phytocap remedlatron should not be used at thIS site because- a srte
such as IEL with mixed wastes should not be used for research for phytoremediation.
The people of Uniontown deserve a-proven technology with hard measurable
performance standards. [166] ‘

EPA Response " As indicated in other parts of this document, various forms of
phytoremedratron are being applred at around two dozen Superfund sites. Moreover,
the remedy EPA is selecting relies primarily on natural attenuation, not .
phytoremediation. The ability of natural attenuation to clean up the site is not a
hypothetical question. lts effectiveness is already evident at the site in the marked
improvement in groundwater qualitiy.
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~ 68. Comment: The phytocaplphytoremediatioh is also inferior to an engineered cap

for hydraulic control and enhanced remediation because it is limited by root depth and . .
the weather. [166] B

EPA Response: EPA never intended the augm’ented vegetative cover to be a

substitute for an engineered cap. This was clearly delineated in the FFS. The primary
objectives of the augmented vegetative cover are to provide a varied habitat for wildlife

. and increase the biodiversity of the site and aid the natural attenuation of subsurface .

contaminants. While EPA expects the remedy to reduce infiltration, it is a byproduct of .
using additional plants throughout the site. The caveat is that this ability to function as: -

‘a containment system is dependent, to a large degree, on the season. Thus, the ability

to prevent infiltration is not expected to be consistent year-round, as is the case with an’
engineered cap. From what we've seen at [EL, the possibility of water infiltrating down
to the waste mass, from time to time, may not be deleterious at all - groundwater quality -

‘continues to improve in spite of a lack of an engineered cover.

69.. Comment: One commenter found it hypocritical that, working with a'state
government, he was told repeatedly that he couldn’t plant trees on top of capped -
landfills because it would break open the caps and allow gases to escape.’ This is just
the opposite of what is being proposed for IEL. [182] SRR o

EPA Response: While low-lying grasses are typically used, trees are génerally not
planted on impermeable tandfill covers due to the potential for the tree roots to )
penetrate the cover and compromise the system. The augmented vegetative cover
uses a different principle of preventing infiltration, using the tree roots to absorb the
moisture fram the soil for.its use. Thus, the use of trees as part 6f the cover design (i.e,
phytocap) was intended and is integral to its success. Furthermore, the remedy EPA is-
advocating seeks primarily to transform the contamination in the tandfill, rather than to
contain it. Planting trees and other vegetation promotes the transformation process.

70. Commeni: Phytoremed_i_ation is new technology mainly for surface contamination
and volatile organics. It will not address any radiation that exists at all. {183)

EPA Response: See response to Comment No. 53 above. The cleanup plan is not
intended to address radiation since, as explained in more detail in the response to
Comment No. 104 below, it is not present at the site. o

1. Comment:‘ The propos_éd remédy is a~good one because it allows for Ibng-term

testing. Also, contingencies will be in place if something should happen. [4, 8, 15, 97,
101, 168, 173, 180] | : _

EPA Response: EPA agrees. K - )

Grout Curtain

72. Comment: Putting a cement grout curtain around the site is feasible because .the
site is small, the aquifer below it is shallow, and there is sufficient area to work outside
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of the actual rmpoundment It would also not affect the contamment area [144 161
: 162] ,

- EPA Response: EPA does not believe lt is necessary to construct a cement grout

around the site.

. Risk Assessment
' 7'3 Comment: A compl‘ete risk assessment needs to be performed (78]
EPA Response A baselme risk assessment was completed in 1988 as part of the -

remedial lnvestlgatlon 'EPA believes that, if anythmg the risks posed by the site have
~ gone down since then due to improvements in groundwater quality, decline in gas

' generation, and the, provrsron of a municipal water supply to many residents lrvmg near -

the fandfill. But because assumptions about land use at the site have changed since =
1988, EPA is calling for an assessment during the desrgn phase of the remedy, '
evaluatmg the nsks that current srte condltrons would pose for recreational use.

74. Comment A risk assessment be done to assure that all means of exposure have‘ ,
been tested. [173] ,

EPA Response:' See response to Comment No. 73 ab‘ot)e.
New Monitoring Wells Wells

. 75. Comment: New monitoring wells upgradlent and downgradlent of the site need to
be installed. Also, damaged or dry monrtorrng wells need to be reparred replaoed of
abandoned [173 180} ,

EPA Response EPA agrees. As part of this effort, a revised monrtonng well network
will be developed during the desrgn stage of the project. :

' Fencmg

76 Comment Replace the eX|st|ng fence atthe srte [1 80]

EPA Response: EPA agrees,.but also notes that it mtends to evaluate the nsks
associated with recreational use of the site during the design phase of the pro;ect if

" that evaluation indicates that there is no significant nsk EPA may consider ellmmatmg
the perimeter fence component of the remedy

7

Residential Well Users

77. Comment: Neighborhoods bei'ng developed in the area have water. Commenter‘
would like to know why she can't have the same privilege. {85}

EPA Response: EPA required that water be provided to an area where residential .
wells were threatened by contamination from the landfill. The commenter does not
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- appear to live in that area. EPA cannot speak to why other locations in the vicinity have
not been supplied with water. The commenter should ask local authorities.

78. Comment: Residents still need to get good clean water to the rest of the
- community of Uniontown because of the landfill. [107. 132) o

EPA Response: See response to Comment No. 77 above.
79. Commenter There are people who live next to the landfill still on wel! water. {183]_

EPA Response. Not all residential welis around Unrontown are rmpacted by
contaminated groundwater linked to IEL. EPA is aware of a few residents living within -
the 100-home alternate water area who chose to retain their water wells for use. itis
the Agency's understanding that these individuals were required by the county healith
department to file a varlance with that agency and to have therr well water tested ona " -
penodrc basis. . 4

80 Comment: A few commenters wotld like to see\resrdentral wells in the B
surrounding area tested and the results made public. {82, 133)

| EPA Response: Thisis a local government issue. - EPA suggests that the commenter :
contact the county health department or local township board about this request

Landfill Cover

' 81. Comment: There is not enough history to indicate a vegetative cover will solve the
long-term problem at IEL. There are many things buried in the landfill thatare =
unknown. It is recommended that wastes be removed or caplcontam the site. Acap is
probably not the best solution, but is the most reasonable. [17, 22, 104] »

EPA Response: EPA disagrees with this assertron for reasons explamed in more detarl'
in the FFS (see Section 4 - Detailed Analysrs of Alternatives of FFS)

82. Comment: Commenter has concerns about dnggmg up and removing materials
buried in the landfill. By digging up the wastes, you are creating a far worse disaster
than what you have now. He suggested that a clay dome and monitoring wells be
installed. {89] .

EPA Response: - EPA agrees with the commenter concerning the potential dangers:
posed by digging up the landfill. However, the commenter's suggestion to install a clay
cap is essentially what EPA called for in the 1989 and 2000 ROD remedies. For the
reasons given in the FFS and the 2002 ROD amendment, EPA believes that natural
attenuation with a vegetative cover is a better way to remediate the site:

83. Comment: The township mith_ not be looking out for the best interest of the

community, but looking for green space for development. Recommend that a clay cap
with monitoring wells be put on the site. [115]
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EPA Response: EPA. as a matter of policy. encourages the redevelopment of
Superfund sites. However. any ( edevelopment efforts can only be undertaken after all .
necessary response actions have been completed at a site such as IEL. Any future use
involving increased access to the IEL site would be permitted only if a risk assessment
showed such use to be safe. See the Agency's response to Comment No. 81 above

' regarding the clay cap. _ ‘ o

84. Comment: Based on knowledge about this site, Alternative 2 is preferred remedy..
 Although it may be somewhat costlier, it is apparently a praven fix that should should.
put this issue to rest once and for all. Commenter is also adamantly opposed toany -
* redevelopment of this site until-all known health hazards have been eliminated. [119]

EPA Response: EPA believes Alternative 3, the chosen remedy, is a better dption
. than Altemative 2, based on the Agency's criteria for evaluating remedy options (i.e, 9-
criteria evaluation). This is explained in more detail in the FFS. The redeVel,Opment of
‘the landfill portion of the site will only occur after cleanup objectives, which is specified
in the ROD Amendment, have been met. SR ’

Health Concerns

85. Comment: Four members of the commenter's famiily have experienced health
problems due to pollutants in the landfill. [57, 95] ' - 3 :

EPA Response: EPA recommends th’ét; c‘om'rﬁentﬂer‘ éontaci ATSDR abodt the health

pr_bblems experienced by her family. ATSDR can be contacted at their toll free number
at1 -800-422-8737. . S ;

86. Comment: Does the Unionthn area experience any highe‘r than normal cancers,
birth defects, diseases, etc. as compared to any other area?. [83] :

EPA Response: Health consultations and evaluations performed by ATSDR for EPA
did not reveal higher incidences of cancer, birth defects, or diseases in the area around
lEL. R ST :

87. Co'mmentf A commenter was 'vefy concerned about thé drinking water in her area.

She listed nine people over 60 years old, residing in her street, and who got cancer and
wonders if groundwater from the landfill flowed towards her street. {103] ‘

EPA Response: EPA believes groundwater from IEL does not flow towards the
commenter's residence. As indicated before, groundwater flows in a general east to A
west direction at the landfill. The commenter's street address suggests it's located near
Greentown, approximately two and half miles southeast of the site. ' '

88. Comment: Please review the number of i‘llnAesses, deaths, and birth defects in the
area compiled by the nurse resident in the community. {111] :

EPA Résponsé: EPA does not believe that this data has been submitted to the ,
Agency. But EPA is willing to look at it, when and if itis submitted. EPA notes that

53



similar information has been submitted in the pastto ATSDR. ATSDR has co'mplled‘
numerous health consultations and evaluations on this site. all of which are avaulable at
the S|te repositories in Hartville.

Lake Townshlp_

8. Comment: A number of commenters raised the issue of how EPA is gaugung

) community opinion about its remedy proposal. Some commenters suggested that EPA
‘take a public opinion poll or put'its proposal to a referendum. Others questioned

whether certain groups or individuals should be considered pan of the community when

they reside or are based outside Umontown [2 35 11 36, 87, 90. 164, 166)

EPA Response: For purposes of evaluating Superfund remedial alternatlves '
“community” is defined broadly to include all interested parties. EPA does not exclude

. comments from those living outside the immediate area of a Superfund site. These
commenters may raise important issues or submit significant new information. Asa -
matter of policy, however, EPA places the highest priority on comments received from-
the community to which the site potentially or actually poses a human health or
environmental.risk. EPA tries to assess focal comimunity opinion by a number of
methods: holding public meetings, soliciting public comment, talking to local officials;
etc. Because of the requirements of the Paperwork Reduction Act, 44 U.S.C. §§ 3501-
20, EPA cannot undertake public opinion polls without the approval of the Office of °
Management and Budget As a result, public opinion polling is generally not feasible at
Superfund sites. As for a referendum, EPA believes this would not be appropriate. A
referendum would give the impression that the choice of Superfund remedies is a kind
of popularity contest, with the most popular remedy being selééted. This s not the way
Superfund remedy decisions are made. Community acceptance of a proposed remedy
is a factor in the Agency's rémedy selection decision, but not the most |mportant one.
The National Contingency Plan - the regulations govermng Superfund response actions
- terms community acceptance a “modifying critérion,” | e., a factor that may prompt
modlﬁcahons to the preferred remedy.

‘Based on the reaction of local elected officials and comments received dunng the public
‘comment period, EPA believes there is consnderable 'support'in Uniontown for its
_proposed ROD amendment :

90. Comment The townsh|p cougmonally supports the proposed change to the
remedy, provided certain conditions are met. These include: 1) groundwater monitoring
for the ext 30 years; 2) a contingency plan agreed to by the township and Responding
Companies; 3) removal of underground storage tanks and unsightly buildings along
Cleveland Avenue; 4) conducting studies on the landfill gas and benzene; and 5)

installing new wells and repalnnglreplacmglabandomng existing ones as needed [173]

EPA Response: The township's condmons for suppomng the proposed changes to the
remedy were previously discussed with them. As far as removal of the underground ‘
storage tanks and unsightly building along Cleveland Avenue (ltem 3), that was
completed in 2001. A long-term groundwater monitoring program is called for in the
ROD Amendment to 1) ensure that natural attenuation processes are ‘degrading
contaminants of concern in a timely manner, 2) track progress in meeting cleanup
goals and 3) provide adequate notice, via offsite wells, of contammants mngratmg
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~ toward areas still dependent on residential wells for drinking. Additional design studies.
including studies requested by the.township above. are also rncluded inthe ROD
Amendment. Lastly, the ROD Amendment calls for installation of new wells and -
abandoning others as appropriate, which would satisfy the condition descnbed in ltem

- #5 above

91. Comment: The township is pleased that the FFS specifically provides for a risk
analysrs to be performed which is “associated with the pro;ected land use for the site: a*
nature preserve with possible access and recreational use”. {180]

EPA Response" Duly noted.

.. 92. Comment: Half of the estimated project cost ($7 million) is expected to be devoted
to operation and maintenance. So long as portions of the money will be used for
testing of the groundwater and gases, conducting a risk assessment described-in the

~ FFS, and at least contingency planning, the townshrp rs m support of the proposed

- remedy change. [60]

‘EPA Response. Duly noted.

93. Comment: Under Alternative 3, Enhancing Existing Cover, there is wntten the
word “contingencies”. What does this mean and how was a price factored in? Why is
this not part of the other two alternatives that were evaluated? What will be the criteria. -
- in determining when contingencies need to be rmplemented'? Wil this include a bmdrng
contingency plan, and if so, what is |t7 [60) : -

EPA Response. The final version of the FFS made no reference to “contingencies” as
a separate component of Alternative 3. See EPA's response to Comment No 114
below

94. Comment What involvement, if any, and at what point, will the CAG have when
the RP’s and U.S. EPA design and construct the wildlife habitat? Are the Responding.
Companies still plannlng on having the Wildlife Habitat Council (WHC) design and build
the nature preserve (as promised to the Township in the video)?. Have these plans
changed‘? Will the CAG/community have input into this? [60]

EPA Response: EPA will provide the CAG and its consu!tants an opportunrty to review
and comment on the design decuments pertaining to the remedy prescribed in this
ROD Amendment In the event the Responding Companies perform the design of the
remedy, they can use the services of any consultant they choose, including WHC.
Whether or not the CAG/community has any input on having WHC involved in the
~design work is left for the partres involved to decide. ‘

Lack of TIC Meetmqs.

95. Comment: One commenter asked why there have been no meetings of the
Technical Information Committee in the past few years.[166]

EPA Response: The Technical Information Committee (TIC) was formed in order to
allow for public involvement at a point in the remedial process where there is no
standard mechanism for public input, i.e., after a remedy decision has been made and



remedial design is underway. In the 1990s, the IEL TIC met many times to review

~ design documents, implementing the 1989 ROD. In the past two or three years, there
have been no new design documents, and therefore no need to hold TIC meetings.
There was, however, a TIC meeting convened in the latter part of 2000 after the March
- 2000 ROD Amendment was issued. :

TAG Issues.
- 96. Comment: EPA del|beratety set out to deny a Technical Assistance Grant to CCLT
so that CCLT would not have technical experts to challenge EPA's proposed ROD

amendment. {163)

EPA Response In February, 2001, Region 5'received two applications for Technical
Assistance Grants in connection with IEL - one from CCLT and one from the. Lake

Township Restdents Technical Assistance Group. Region 5 denied them both because -

neither applicant satisfied the criteria set forth in the regulations goveming such grants.
CCLT has appealed the denial of its TAG application. The Agency is handling that
appeal in accordance with its standard procedures. EPA denies that it is purposely
attempting to time its response so0 as to deny CCLT technical advice prior to a new
ROD decision. :

Benzene

97. Commen_t Is it safe to drink the water given that benzene has been found in two
wells'? [75]

EPA Response. There is no reason to think benzene and other organic compounds
associated with the landfill poses a health hazard to those residents living near the site
and who continue to to use drinking water wells. Although benzene has been found in
elevated levels at two or three monitoring wells located inside the landfill, it was not
detected at any offsite monitoring well or the nearby residential wells tested in 1998,
The absence of benzene and other organics at offsite monitoring wells continues to be
observed in the more recent 2000-2001 groundwater surveys. EPA has also noted the
contmumg improvement in groundwater quality first observed i in 1998 ‘ -

98. Comment Should residents be concemed about benzene and other contammants
found in the landfill? [20, 75]

EPA Response Yes and no. Benzene is a hazardous substance, and its presence in
the landfill needs to be monitored and evaluated. But, EPA has seen nothingto
indicate that the benzene detected in the landfill is likely to reach local residents., The
2002 ROD remedy will include followlp studies on benzene and. landﬁu gases to
determine what, if any, real or potential risks these constituents pose to residents in the
area. EPA will require appropriate response actnon(s) if the results indicate a problem
exists.

99. Comment: It is only a matter of ttme before benzene contammatlon will be o

leaching to off-site locations. Within 2-3 years, benzene will be somewhere south and
east of the site boundary, if left untreated and unabated. [61]
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. EPA Response: EPA disagrees. Groundwater data, as recent as September 2001,
does not reveal this to be the case. Benzene appears to be localized in a few
_monitoring wells |ocated in the center of the landfill and does not appear to’ be moving.

100. Comment: Benzene is sufficiently stable as a chemical compound to resist
degradation by natural means. [{86]

EPA Response: EPA disagrees. Benzene belongs to a group of compounds .

- (commonly referred to as BTEX - short for benzene, toluene, ethylbenzene, and xylene)
known to be amenable to breakdown by natural attenuation processes. Guidance =
documents have been prepared by the Agency discussing how these compounds can’
naturally attenuate in the environment. To date, EPA has seen no need to take special

 measures to deal with benzene at IEL. But if the situation changes EPA could address-

benzene through the use of readily avarlable technology such as air sparging, chemlcal -
oxidation, etc. :

101 Comment: Preferred solution would be to excavate the site to remove the
- benzene contammatron (130]

EPA Response: EPA drsagrees Etevated ‘benzene readings have been reported in-
only two monitoring wells - MW-14 and MW-13. 'EPA has been unsure whether these
readings accurately reflect groundwater quality or whether they resuit from the loss of
‘mechanical integrity that sometimes occurs in older monitoring wells through *kinking or
_bending, allowing landfill ileachate to migrate into compromised well casings. New. :
monrtonng wells installed in the spring of 2002 will help resolve this issue. Ifitturns out”
that there is indeed a benzene hotspot, there are many ways-that it mrght be

addressed. Excavation is not necessarily. the best option. :

102. Comment: The hot spot experts for CCLT identified earlrer just happens to be the
same area benzene levels are increasing, over 5,000 times the level of safe drinking
water. For 13 years, EPA allowed that spot to fester and work its way into the water
table. The Agency acts like they just duscovered it. [1 63] :

EPA Response: EPA drsagrees No benzene hot spot has ever been determined by -
EPA dunng its investigations in 1991-192. :

103. Comment: Investigate and, if neces,sary.remediate 'benzene at lEL. (38]'

EPA Responee: Duly noted.

Radiation Concerns

s

104. Comment: It must be determmed by dnlhng or other proven means rf any

radiation or plutonium elements are stored in the landfill. This includes, but is not
restricted, to drilling test shafts in the areas in which these items are alleged to be.
stored. If they are found, they should be removed entirely and discarded in a place ‘
designed for their storage. [8]

EPA Response: This i is not needed. EPA has extensively studied the radratron issue at
IEL and the results of its investigation are encapsulated in the 1994 Science Advrsory
Board (SAB) Report. As described in the Report, radiation Ievels at the site are

———n.
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indicative of background condmons and no further work on. radratron IS necessary The
~ Responding Companies. in response to a request from Lake Township Trustees. dld
conduct four additional rounds of radiation sampling from August 2000 to May 2001.
The results from these surveys are similar to what the Agency found earlier.

105. Comment: After 30 years, former IEL owner~0perator Charles Krttrnger recent!y
disclosed that he allowed the U.S. Army to dispose of three “egg-shaped” containers of
plutonium at the site. We (the American Friends Service Committee or AFSC) have
spoken several times to Mr. Krttmger and find him and his account of what he saw to be

very credible. For this reason, a revision by Reglon 5 to the ROD would be grossly '
‘inadequate.. [56] .

EPA Response EPA disagrees. EPA concurs with Judge John M. Manos whoina
Memorandum of Opinion, issued on November 28, 2001, concluded that it is doubtful -
whether Mr. Kittinger's testimony describes an actual disposal event, and that it is.

~ almost certainly untrue that Mr. Kittinger's testimony describes an actual drsposal of -
- plutonium. :

106. Comment: Please consider just removing the containers that were buned wrth
_radioactive material, according to the former owner. If there is any questlon
whatsoever, dig them up to know for sure. (1771 © '

EPA Response See EPA response to Comment No: 105 above.

107.. Comment: Past experts for CCLT have pleaded with U.S. EPA to do systematnc
testing for radiation because the Agency has been getting hints of radiation all along.

- But, they routinely dismiss these results by calling them land contaminants. From data
generated by U.S. EPA, levels of almost 2,000 higher than in the Hanford plutonrum
processing plant were found. {163}

EPA Response: See EPA response to Comments 9 and 105 above. 0ut ofthe

~ approximately one thousand data points generated by U.S. EPA for radiation at IEL, -
there were only a handful that were detected barely above detection levels for
plutonium. The Agency routiriely retested these samples and the retests did not indicate
the presence of the radionuclide. L :

108. ',Cdmment: Sampling and testing for radiation at IEL has been inconsistent and
inconclusive at best.. Problems included wells that are too few in number and too close -
to the landfill to be unaffected by the site, the decision to limit testrng to groundwater
instead of a more ngorous method of coring. [170]

EPA Response: EPA dlsagrees with this assessment. The 1994 SAB Report - _
concluded that the Agency's methodology for rnvestlgatrng radratron at lEL was )
adequate and appropnate

109. Comment: The remedy is intended to address surface contamlna’uon and wﬂl not
do anything for radiation at all. [61] ' .

EPA Response: The chosen remedy addresses the current problems at the site,

namely the presence of a few volatile organic compounds (e.g., vinyl chloride, benzene)
inside the landfill. Radiation levels at IEL are indicative of background conditions. _Thrs-r



is ah opinion shared by EPA, ATSDR. OEPA, and the Ohio Department of Health.
Consequently, no remedy for radiation is necessary.

110. Comment; One commenter claims that radioactive wastes from }Defens’e*

Department work at Goodyear's Wingfoot Lake facility likely went to IEL, and that the - -
~ Department of Defense is the only governmental agency with the authority to test for
radiation at |EL and to clean it up. (171] ‘

EPA Response: EPA has found no evidence that radioactive wastes from Goodyear's
Wingfoot Lake facility went to IEL. Nor has EPA found evidence of any unusual '

- radioactivity at |EL that would indicate the presence of radioactive waste at the site.
Nevertheless, if there were radioactive material from a military source at |EL, EPA
would have full authority under CERCLA to respond to any threat it posed to human
~health or the environment. - o S

111. Comment: One commenter stated that-he and his brother saw tanker trucks
bearing _radioactive Q!'acards come into 1EL. [176] ' |

EPA Response: The commenter does not report that he or his brother_'a{c,tda"lly-sawf
radioactive material disposed of at IEL, only that tanker trucks with radioactive placards -
went into the landfill. Nevertheless, the implication is that these trucks dumped
radioactive material in the landfill. EPA has found no evidence to corroborate this.
Radiation testing has not indicated there is any radioactive material at the site. See
also EPA's response to POGO, pp. 19-20 above relating to eyewitness accounts of
possible radiation disposal at IEL. : . ‘
Kittinger Issues

112. Comment: A number of commenters urged EPA to allow Charles Kittinger, the-
former owner/operator of the landfill, to go in and dig up the objects that he alleges the
military disposed of. {7, 96, 184] B . . SR

EPA Response: EPA concluded that this would not be appropriate for a number of
reasons. First, excavating landfills can increase site risks by releasing gases. '
‘puncturing buried containers, disturbing perched liquids, stc. Second, Mr. Kittinger was
not entirely clear about where he thought the objects were buried. Hence, any effort to
locate the objects might require Tiot just-one,. but numerous excavations. Third, the only
good reason to excavate the objects Mr. Kittinger described would be if they posed
unacceptable risks remaining where they are. EPA believes this is not the case.
Absent Mr. Kitli_ngeris claim that the objects contained plutonium-238, they would be of:
no particular significance.. If indeed they exist, they would simply be three large pieces
of stainless steel, resting in a landfill containing alot of other metallic objects, posing no
threat to human health or the environment. Even if the 'ije_cts" contained plutonium
238, as Mr. Kittinger claimed, EPA does not believe they would pose any significant
risk. Plutonium-238 is an alpha-emitter, and as such the radiation it emits is easily
contained. Itis extremely unlikely that it could escape from the container Mr. Kittinger
_described - an “egg” made of stainless steel, 8 inches thick, with a stainless steel
cylinder inside. And even if, somehow, it did escape from the egg, radiation would be
stopped by the first inch or so of soil it encountered. Nor is plutonium-238 likely to be
carried away by landfill leachate - plutonium-238 is relatively insoluble.
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,Bu'ried Drums

113. Comment: There are thousands of drums buried in the landfill which will
eventually cormode and release their contents. What then? [5, 6, 91, 149, 160]

EPA Response: The concerns expressed in the comments seem to assume that there
are a lot of drums in the landfill, still full of wastes that have neither !eaked .out nor comé
into contact with the fill material around them. - EPA believes this to be very unlikely.
EPA interviewed a number of former IEL employees as well as IEL's owners concernmg
how the landfill operated. They reported that, while many drums were brought to IEL, '
few drums were actually buried. Rather, typlcally. drums were dumped out onto the fill
or into a lagoon for liquid wastes. The drums were then steam-cleaned and re-cycled by
the landfill, or returned to their owners for re-use. When drums were buned it was

~ because they contained solid material that adhered to the sides. Itis very unhkely that
such drums would have remained intact because heavy bulldozers were usedona
daily basis to run over and compact the fill. A former tandfill operator testlfied that thus _
would have crushed any buried drums, thereby releasing any liquids and bringing any
solid. contents into.contact with the fill. The upshot of this is that, at IEL, the release of
wastes from drums is something that, by and large, has already occurred rather than

' somethmg yetto happen . : ‘

Contmgency Plan

114. Comment A number of commenters urged EPA to lnclude as part of the remedy
a contingency plan to address any unexpected deterioration in environmental -
conditions. Some of these commenters suggested that funds be set aside in advance
“to finance any additional remedial response that might be called for underthe
contingency plan. [4 15, 60, 97, 101, 124, 173, 180] '

EPA Response EPA believes that the |mportant thing here is'to have some > assurance.
that work in addition to the proposed remedy would occur if site conditions warranted it,
‘i.e., if a threat to human health or the environment developed that was not being
adequately addressed by the proposed remedy. At IEL, this assurance comes from
EPA's authority to require response actions to address any lmmment and substantial
endangerment or to take such actions jtself. There are three ways that the remedy at
IEL could be implemented, and in each of them, EPA has the authority to bring about
additional work. First - the way that EPA prefers - is implementation by PRPs, working
under a consent decree negotiated with EPA. EPA’s model consent decree includes a:
standard provision under which the Agency can require the settling parties to perform
additional work if the Agency concludes such work is necessary. Second is '
implementation by PRPs, working under a unilateral order issued by EPA under
CERCLA. EPA retains the ability to modnfy any such order or issue a new order if site
conditions indicate that additional work is necessary. Finally, EPA could implement the -
remedy itself and seek reimbursement from the PRPs. Obviously, in that situation, EPA
has the authonty to modify its own workplan to meet changes in. site conditions.
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EPA does not view the remedy it is proposing for IEL to be so experimental that we . -
need a funded, fall-back plan with details determined in advance. In cases where EPA
employs a new remedy that entails a significant risk of failure, such a plan might be
necessary. But at IEL, we are choosing a remedy that employs a process - natural
attenuation - that has been operating at the site for the past 22 years. Over much of
this period, EPA has kept track of changes in contamination onsite and offsite. Based
on this experience, EPA is confident that its authority to bring about additional work i is
sufﬁcnent to deal with any unexpected contingencies. '

Ombudsman

115. Comment: Several commenters said that EPA should make no new remedlal
decisions until the EPA Ombudsman S ﬁnal report is issued. [167, 170, 178)

EPA Response: The EPA Ombudsman issued his preliminary recommendations in
October 2000. That same month, Reglon 5 sent the Ombudsman a list of a factuat
“emors in the prehmmary report. Region 5 followed up with a formal response to the.
~ Ombudsman’s prehmmary recommendatnons in December2000. To date, there has -
been no response to the Region's comments and no indication of when a final
- Ombudsman report might come out. When he began his investigation, Ombudsman
Martin made it clear that he did not expect the Region to stop what it was doing. -
Rather, he expected things to progress on different tracks: the Ombudsman would carry
- out his investigation; the Region would continue with its work at the site, including
evaluating and revising the original remedy decision.' That is what the Regnon has done
and will continue to do. As evidenced at IEL by two ROD amendments, RODs are not
~unchangeable decisions. If at some point the Ombudsman issues a final set of
recommendations.that convince the Agency to make changes, the ROD couldbe
amended agaln at that time. ‘

Natural Atten‘uation-

116. Comment: Surface soil samples show high concentrations of heavy metals (over
MCL) at least on the site itself. Commenter knows of no natural processes which will
remediate lead, cadmium, etc. from this site. If microbes eat it, they can carry and
concentrate the metals They do not reduce the concentration. [61]

EPA Response EPA disagrees wnth this description of the surface soul in the Iandﬁll
The results of the' 1991-1992 design studies detected some metals that were more than
2 times the background concentrations, such as arsenic and nickel, but not at levels
that would cause concern and require remediation. The possible pathways for
exposure are dermal contact and ingestion, both of which have been mitigated by the

" following: 1) A fence has been erected to prohibit unauthorized entry mto the site and
2) A soil cover 2-3 feet thick was placed in 1980 when the site closed.

117. Comment: Natural attenuation is not working at the site. [166, 167, 175]
EPA Response: EPA disagrees. Groundwater data collected since 1997 suggests .

there are processes at work which have significantly reduced contamination on- and
offsite. The FFS uses the criteria set forth in Agency guidance on natural attenuation
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(OSWER Directive'9200.4-17 P - “Use of Monitored Natural Attenuation at Superfund.
~ RCRA Corrective Action. and Underground, Storage Tank Sites. 4/21/99) to evaluate
- conditions at IEL. In the case of IEL. the Agency believes the factors to consider in

determining whether MNA is an appropriate remedy have been met. -

'118. Comment: EPA's proposal is to allow the continued washing or flushing of the
hundreds of thousands of tons of toxins at IEL. Shouldn't this plan be called dilution is
the solution of the pollution? [167] ' - :

' ~ EPA Response: Dilution is one of the in-situ processes included in the Agency's MNA
guidance. It-also includes _biodegradation, dispersion, sorption, volatilization, and ’
chemical/biological stabilization, transformation, or destruction of contaminants.

119. Comment: MNA is largely unpfov'en and works on known spills, but notona. - '
Superfund site such as 1EL. [175]. ' , . '

EPA Response: EPA disagrees with the statement that MNA is unproven. As of 1999,-
there were 256 Superfund sites on the NPL that use MNA solely or as part of the
remedy, representinjg' roughly 18% of the total number of__sit'es on t_ht__a NPL.

Canton Well féiel_ds -

120. Comment: IEL poses a threat to drinking water wells in the surrounding

 community. [14, 32,163, 166, 167, 169, 175]) ' o : :

EPA Response: EPA disagrees. There are currently no exceedances of MCLs in

~ offsite monitoring wells. Tests of drinking water wells near the landfill in 1998 did not

detect the presence of organic contaminants, while the metals-concentrations were -

significantly below their respective MCLs. The monitoring program that EPA will require

will ensure that the Agency and OEPA detect any change in conditions that might pose
a threat to drinking water wells in the future. B S

121. Comment: One local expert many years ago documented his concern that he -
believed the bedrock aquifer went south from IEL due to the immense draw-down effect
of the North Canton well field. [87) ' ' '

EPA Response: EPA has not seen any documentation of this theory and does not
believe the landfill and the Canton well field are hydrogeologically connected. Based on
extensive data collected since the 1980's, the groundwater quality of the bedrock
aquifer underneath IEL has been generally free of contaminants. In addition, the
perchloroethylene (PCE) contamination found in the Canton well field last year was at
a level higher than what was historically found at |EL, definitively ruling out the landfill

as the potential source. -

122. Comment: The Canton Repository reported on Tuésday, April 16", that Canton
~ water was at a high risk of contamination. [175] o -

EPA Response: See response to Comment No. 121 above. There is no connection
~ between IEL and the Canton well field.
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Super Critical Wet Oxidation

123. Comment: There is te_chnc)logy' to do a thorough cleanup. Itis called- Super
Critical Wet Oxidation (SCWO). 1t is an innovative cleanup process that eliminates
waste. It has several merits: 1) it destroys a broad spectrum of waste, including various
types of radiation in a “closed system”; 2) it can destroy up to 99% of total waste onsite:

. and 3) it produces no air emissions or exposure to the operator [41- 52 68, 76, 141,
167)

EPA Response: See’ response to Comment No. 63 above.

Freedom of'lnformaticin Act

124. Comment: Several commenters referred to a law suit filed by the American '
Friends ‘Service Committee, alleging that EPA, the Army, and the Department of Energy B
~ have improperly withheld information requested under the Freedom of lnfonnatuon Act.
One commenter. suggested that no remedy decision should be made untrl the
requested mformatlon is released [56 178, 184]

EPA ReSponse 'EPA does not comment on pending law smts However the Agency
will 'say that it believes all significant.information regardmg radtatlon atthe IEL site is -
already i ln the public record EPA sees no reason to delay maklng a remedy decrsron _

EPA Laboratory Issue

' 125. Comment: One commenter characterized an investigation of Region 5's Central
Regional Laboratory as a raid by the Justice Department “over possible criminal
mampulatron of data in favor of polluters at Superfund Sites.” [1 78]

EPA Response: An lnvestlgatlon of alleged misconduct in Regron 5's Central Regronal
Laboratory took place, but EPA knows of no allegation that data was mampulated in
favor of polluters at Superfund Sites. - Rather, there were allegations that a small
number of analysts produced improper calibrations for the analysis of PCB and /-
pestlcrde data. While undermining the validity of the data, this would not result in a blas '
one way or another i.e., toward either ﬂndlng or not finding PCBs or pestlcrdes

Pace of Cleanup .

126. Comment: A number of commenters expressed frustration that EPA has not
made cleanup decusrons and moved forward more quickly. [34, 105, 157]

EPA Response EPA has prowded a high degree of public involvement at the IEL srte ‘
‘and this has often meant that decisions took more time. In addition, EPA’s efforts to
address radiation questions have required lengthy periods of sampling and analysis.
EPA hopes to move forward more rapidly, now that radiation concerns seem overall to
have receded.
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Role of Cost in Selecting the Remedy

1 27._ Comment: Several commenters suggested that cost has been the main factor in'\
- EPA's decision to amend the remedy and that EPA has let the PRPs off cheap. [10, 13,
106, 113] | S | - | R

EPA Response: Under the National Contingency Plan, i.e., the set of regulations that
govern Superfund cleanups, cost is a necessary factor to consider in making remedy
decisions. The most important criteria in evaluating remedial alternatives are ability to
protect of human health and the environment, and ability to meet state and federal
environmental standards. These are referred to as threshold criteria. But once these
“fundamental criteria are satisfied, cost becomes an important consideration that EPA
weighs in conjunction with other factors such as long term effectiveness and '
permanence. . EPA believes that both a conventional landfill cap (the 2000 remedy)
‘and natural attenuation/vegetative cover (the proposed remedy) meet the threshold
criteria. The fact that the proposed remedy is significantly cheaperthen becomes a
distinct advantage. ( EPA also found that the proposed remedy could clean up the
landfill site itself and permit more flexible land use, while the conventional cap would not
clean up the site and most uses of the site would have to be prohibited.) ’
In general, EPA sees nothing wrong with PRPs’ trying to find less expensive ways to -
achieve the necessary level of protectiveness. EPA’s goal is not to saddle PRPs with .
the most expensive remedy possible, but rather to have them implement a remedy that
achieves the best balance among the NCP criteria, including cost.. |

Future Land Use at the Site

128. Comment: A number of commenters referred to future land use atiEL. Some -
commenters argued that recreational use of the site would be unsafe. -Other
commenters urged the Agency to require testing to evaluate the suitability of the site for
recreational use. [9, 16, 18, 23, 84,92, 119, 154] ' :

EPA Response: Use of the landfilled area at IEL -i.e., some 30 acres within the
existing fence line, depends upon the risks posed by the site. The proposed remedy
calls for the site to be used as a nature area with restricted access. Vegetation at the
site would be enhanced to provide diverse natural habitats. The site would continue to
be fenced in order to control access. However, the proposed remedy also calls for
design studies that include an evaluation of the risks the site would pose to recreational
users. If the risk assessment shows that recreational use would not entail
unacceptable risks, access to the landfill area for recreational purposes could be A
permitted. The necessity of a perimeter fence could then also be re-evaluated. As for
the parts of the site other than the landfilled area, future land use would be unrestricted.

Site Delisting

129. Comment: Industrial Excess Landfill, Inc., Hybud Equipment Corporation, and
Hyman Budoff submitted a comment contending that there has been no release or
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threat ofa re!ease of hazardous substances from the landfill and that the srte should be
de- llsted from the National Priorities List. [55]

EPA Response: The results of EPA’s remedial investigation at the IEL site, as well as -

other studies the Agency has conducted, show that there are numerous hazardous

substances at the IEL site, including volatile organic compounds, and that they have
.been released or that there is a threat of their release from the site. In general, levels

of contamination both onsite and offsite have dropped over the years. But there are still
“hazardous substances in excess of regulatory standards in ground water onsite. EPA -

believes that the site must be monitored for many years before we can be sure it no

longer poses a threat to human health or the environment. Until that trme EPA

beheves the site should remain on the NPL. '

Alternative Te_c.hnologl ,

130. Comment: Several commenters urged EPA to use some sort of technelogy to
clean up the site, rather than relying on natural processes. [41-52, 68, 141, 167]

EPA Response EPA generally does not “clean up” landfill sites. The size and volume
of {andfills like IEL makes cleanup, i. e., reduction of contamination to health-based
levels, difficult to implement and prohibitively expensive. As a result, the Agency's
presumptive remedy for landfills is containment, not cleanup. EPA knows of no current
technology that would alter this state of affairs. However, because EPA has a wealth of
data for IEL, collected over many years, the Agency was able to observe the progress
of natural attenuation at the site, and to reach the conclusion that natural processes
were capable of cleaning up the landfill. Unlike active technological remedies, natural
attenuation does not entail implementation or cost problems. Consequently, EPA was
able to select a “cleanup” rather than a containment remedy for the landfill, albeit one
brought about by natural rather than technological means. ' ’ a

Flexib_i'litv Under the Proposed Remedy

131. Comment: One commenter noted that the proposed remedy does not preclude
the adoption of other measures if screntlﬁc monrtormg of the landfill suggests more is’
needed. [87]

EPA Response: EPA. agrees The adoption of a specific remedy does not mean that
EPA cannot make changes if conditions warrant. The two ROD amendments to date at
IEL are examples.

Paying for the Remedy

132. Comment: One commenter suggested that the residents of Uniontown should not .
have to pay for cleaning up or maintaining the tandfill. {123] :
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EPA Response: EPA is seeking to have PRPs implement the remedy. including
operation and maintenance. ‘ ' ‘

Deed Restrictions

. 133. Comment: One commenter asked under what cirCurrisiances deed restrictions
would be placed on the IEL site'and what they would consist of. [124] '

EPA Response: EPA will require that legal restrictions be blaced_ on the lahdﬁl'led |
area, i.e., some .30 acres within the existing IEL fence line, This property is currently

- owned by .E.L., Inc. The legal mechanism for bringing about restrictions remains to be o

worked out. It might be an easement, restrictive covenant, or some other mechanism.
The substance of the restrictions will depend upon the outcome of a risk assessment

. undertaken as part of the remedial design. It seems likely that at a minimum, the site
would be restricted from residential development and installation of wells, other than
those necessary for monitoring purposes. ' -
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